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Affidavit of Matthew T. Klein 446317 

I, Matthew T. Klein, state under penalty of perjury that the following facts are true: 

1. From 1994 to 2001, I was employed as an enforcement case manager within the 

Office of Enforcement at the Indiana Department of Environmental Management. 

2. During my employment at IDEM, one of the cases I worked on involved the Gary 

Development Company, Inc. Landfill. 

3. I reviewed IDEM's public files and other documents or records within IDEM 

related to the Gary Development Company, Inc. Landfill. 

4. I created a written chronology of significant events up to October 14, 1996 related 

to the Gary Development Company, Inc. Landfill. 

5. Attached is a true and accurate copy of the chronology I developed on or about 

1996 based upon my investigation and personal review of public records, while those sources 
/ 

were in existence, regarding the Gary Development Company, Inc., Landfill. 

Matthew T. Klein 

STATE OF INDIANA \ 
COUNTY OF t"aa.cn,~ ~ 

----:= Matthew T. Klein personally appeared before me this ~~ day of 
~, _ _... ......... ,'-"u..:..c!ll:=~"""'---~~-' 2011, and, being duly sworn, stated under penalty ofperjury that the above 
facts are true. M 

·)~ 

My County of residence: ~CC"'\: \.J("'o~ 
My Commission Expires: ~\.y \ , ~\.~ 

l -
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UNITED STATES ENVIRONMENTAL PROTECTION AGE~CY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590. . . 

REPLY TO THE ATTENTION OF: 

May 8,2009 

Mr. Mike Sickels 
Indiana Department of Environmental Management 
Office of Land Quality/Remediation Services Branch 
100 North Senate Avenue 
Room IGCN 1154 
Indianapolis, IN 46204 

Dear Mr. Sickels: 

Re: Gary Development- IND 077 005 916 

LP-9J 

RECEIVtD 

DEPA.=riMENT OF 
ENVIRONMENTAL MANAGEMENT 

OFFICE OF LAND QUALITY 

In response to your recent request for Compliance Monitoring and Enforcement records relating 
to Gary Developmen~ records from the Land and Chemicals Division (LCD) have been 
reviewed, duplicated and are enclosed (see enclosed list). 

I would like to bring to your attention two folders that contain records usually considered 
"enforcement confidential." Leverett Nelson, AssoCiate Regional Counsel, reviewed the folders 
on May 1, 2009, and determined that due to our partnership wi!p. IDEM, we would not withhold 
attorney notes that would usually be withheld from members of the general public. We ask that 
you guard against duplication, fi.ntb.er release and distribution of the records found in the C.3 
Enforcement Confidential folders. 

The entire file is being provided free of charge, as I am not aware of your request being assigned 
as an official Freedom of Information Act request. 

If you have any questions, please call me at 312-886-4188. 

Environmental Protection Specialist 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



Gary Development 
1ND 097 005 916 

A.2 Part A/Interim Status- records dated frpm 11/14/80-1115/97 

A.3.1- A.3.4 Correspondence/Samplings (1983- ) -records dated 9/1/83 -1/8/97 

B.l.1- B.l.8 Correspondence Variance/State (1982- ) -records dated 11114/80-1119/89 

C.1 Compliance Inspection Report- records dated 8/19/87- 2/1/95 

C.2 Hazardous Waste Manifest (1980-1987) -records dated 12/5/80-11118/87 

C.2 Hazardous Waste Tracking Forms ('80- '83) -records dated 12/3/81-12/31/82 

C.2 Compliance Enforcement (1980- ) records dated 5/28/82-9/2/97 

C.3 Enforcement Confidential (1979 -1996) records dated 3/22/76- 10116/96 

C.3 Enforcement Confidential- records dated 1/9/97- 11/9/98 

D.1.4 Preliminary Assessment Visual Site Inspection -records dated 6/17/85-9/25/87 

F.1 Imagery and Special Studies- records dated 9/26/96- 1122/97 

Suspense (records yet to be classified and filed) records dated 4.8.96- 3/23/00 



JAWORSKI, MARK 

From: LOLLAR, BARB 

Sent: Tuesday, February 23,2010 5:10PM 

To: JAWORSKI, MARK 

Subject: FW: Ownership of Gary Development Landfill 

fyi 

From: Joest, David 
Sent: Tuesday, February 23, 2010 5:08 PM 
To: LOLLAR, BARB; RORICK, STAN 
Subject: Re: ownership of Gary Development Landfill 

Barb-
It sounds likely that this is an abandoned site with no viable owner. I wouldn't waste much time on it. 

From: LOLLAR, BARB 
To: Joest, David; RORICK, STAN 
Sent: Tue Feb 23 16:41:50 2010 
Subject: FW: ownership of Gary Development Landfill 

Page 1 of 1 

Do either of you have a good suggestion for Mark as to how to determine ownership? other than a title search? 
Thanks. 

From: JAWORSKI, MARK 
Sent: Tuesday, February 23, 2010 4:09 PM 
To: LOLLAR, BARB 
Subject: Ownership of Gary Development Landfill 

Hi Barb, 
I left you a voice mail stating that EPA wants us to determine who owns the Gary Development Landfill. I did 
call the Lake County Indiana Auditor's Office and Dan Holabowski said that the property consists of three parcels but the 
tax records show that the property was tax exempt which would make it city owned. Mr. Holabowski said that something 
doesn't seem right because Mr. Larry Hagen is listed as the original owner but he has not paid taxes on it for nearly 20 years. 
He told me to contact the county commissioners. I did and an assisstant for the commissioner said that they have no 
knowledge of the property. The property has gone up for tax sale but never has been sold. I need help to determine 
ownership for EPA We are currently putting paperwork together to list the site on the NPL (Superfund). 
Thanks 
Mark 

7/9/2010 
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REFERENCE 76 

TSD - RCRA INSPEX:TION REPORT Page 1 

PHOOE: rJ.fl- CJ/ff-Zf~tJ 

coom'Y: ·~h 

srATOS CODE: £' !=Active 3=Dead Mail 4=PCB handler 
9~superfund site 6=non-handler 2=0bsolete ID #. 

5=0Ut of business 

ACTIVITY: (This should reflect the actual functioning of the facility) 

LQG -- g;;x; -- CEX; -- TRANSPORl'ER -- TSD X tTI ~ 
TRANSPORTERS: Air 

HAZARDOOS WASTE FOEL 
OFF SPOC OSED OIL FOEL 
SPEC USED OIL FUEL MKTR 
OORNIN:; DEVISE 

Person(s) interviewed: 

±ttzh· 
rn.Specto r ( ~) : . 

fpJ. lJ Qlvy\(VL-

Rail _ Hwy __ Water __ Other 

Gen mktg burner . other mktr burner . 
Gen mktg burner - · other mktr == burner 

Util boiler Indus boiler · Indus furn 

Title: Telephone: 

Date of inspection: J- '7- '1 i Time of inspection: 
---~--------------

Page 1 of __ 
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REFERENCE 76 
12stallation Processes by Process Code {EPA Form 3510-3) Page 2 
SOl Container storage T03 Inc~nerator treatment 
502 Tank storage T04 Other treatment 
S03 - Waste pile storage 'D79 - Injection well disposal · 

DSO "'7- Landfill dis.rx>sal S04 - SUrface ~mpoundment storage 
TOl - Tank treatment DBl Land application disposal 

D83 = surface imi,X>undment disposal T02 = surface ·impoundment treatment 

If Part A process codes are list.ed above as T04 please describe the process 
involved l::elow: 

1) 

2)" 

3) 

t) 

4) 

Indicate any hazardous waste processes, by process code, which have been 
omitted from Part A of thE~ facility's permit application. (HWIMS 610) 

Indicate any hazardous waste processes (by process code and line number on 
EPA Form 3510-3 page l of 5) which appear to be eligible for exclusion per 
40 CFR 265.l(c). Provide a brief rationale.for the possible exclusion. 

Type of Operation, Product:s Manufactured, Processes Utilized, Size of 
Operation, concentrate on processes that produce waste {hazardous or 
non-hazardous)! 

If any of the wastes are managed in the manners listed below, 
those areas and utilize the provided appendices. 

YES 

A) Waste Oil FUel - Appendix A 

B) Lead Acid Batteries - Appendix B 

C) ~azardous waste FUel ·- Appendix C 

D) Precious Metals - Appendix D 

E) use constituting Dis~)sal - Appendix E 

F) Tanks 

G) use and Mana~ment of Containers 

. 2 

please check 

NO 



l_ } 

B) Generator Acctnnulation Appez:dix· 

I} waste Pile 

·J) SUrface Impoundment· 

K) Landfill 

5) Hazardous waste 
streams/EPA # 

/wJ;JL 
source 

6) List all wastes not listed above. 

waste Process Generating 
waste 

3 

REFERENCE 76. 
YEs P@ge3 

Rate Disposition 

Rate Disposition 
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REFERENCE 76 
PREINS.PECTION FILES AUDIT . Page 4 

CHECKLIST 

COMP~NY: -Av ~ {b. ~
LOCATION: .tt7'/ d.· cd;_., tl-ve > 

I .D.#: ;)rb I .PZZ.l JJPJ' I 9!6 

DATE: ;J-t)-_1 11/._ 

BY: zcy] 

Type of inspe~tion:G---:..r---@---Closure---Complaint---other(please specify) 

A. GENERAL 
itt~ 

YES 
1. FEDERAL NOTIFICATION ON FILE? 
2. FEDERAL PART A ON FILE? :X 
3. CLOSURE PLAN REVIEWED? 
4. CONTINGENCY PLAN REVIEWED? 
5. BIENNIAL REPORT REVIEWED'? 

·*6. PART B PERMIT REVIEWED? 
*(Note any Special Permit Conditions) 
Comments: 

NO 
_x. 

B. NOTIFICATION DATA (Notify typE!, waste codes 1 isted, etc.) 

}=t/!6 I r~-:: fog?; rOO;? 

C. LAND DISPOSAL INFORMATION 

1. List Waste and Land Disposal Facility 

AIM 
I 

NA 

Page __ 
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REFERENCE 76 
D. LIST POSSIBLE. WASTE STREAMS NOT LISTED ON BI_ENNIAL REPORT Page 5 

~~~~ LICJ<J-£ fo?/~ 

E. LIST WASTE MAHAGEMENT PRACTICES WHICH MAY REQUIRE A PERMIT 

zli,~L 

F. FEDERAL PART A (Handling Codes) .. OR PART B PERMIT 

1. 

2. 

3. 

4. 

5. 

Code - Amount Unit of Measure 

A 

Are there any descrepancies.regarding multiple Part A submittals? 

G. CLOSURE/POST CLOSURE 

1. Any Closed Units: If yes, describe: 

H. COMPLIANCE HISTORY 

List past two_ inspections and enforcement actions {CO, NOV, Vl, WL) 

Date of inspection Action tyPe Date of Action 

¥-df-"llri /d(~ G}J 
6 I 

I 

Page __ 



0 
I. LIST UNRESOLVED ENFORCEMENT AtTIONS/VIOLATIONS 

II- W-f£ ~!=If? 

REFERENCE 76 
. Page 6 

J. BRIEFLY SUMMARIZE PREVIOUS VIOLATIONS. NOTE IF THEY ARE REPEATS. 

~ ~ ·c~ ~m/J .&~ ~ ;fk4J ~ 
~;;z:t~ ~~ a ~ r 

K. LIST ANY ITEMS UNDER COMPLIANCE SCHEDULES WHICH ARE NOT YET COMPLETED OR 
NEED FIELD VERIFIED 

L. COMMENTS 



LANDFILLS 

REFERENCE 76 
Page 7 

40 CFR 265 SUbpart N, 329 IAC 3-28 
(SWIMS 460) . 

General Operating Requirements 

1) noes the facility maintain a proper run-on control system'? 
40 CFR 265.302 (a) (329 IAC 3-28-3 {a)) · 

2) Does the facility maintain a proper run-off system? 
40 CFR 265.3022 (b) (329 IAC 3-28-3 (b)) 

3) Are run-off and· run-on collection and holding facilities 
managed or emptied expeditiously after storms? 
40 CFR 265.302 (C)·(329 IAC 3-28-3 (c)) 

4) Is wind dispersal of hazardous waste managed? 
40 CFR 265.302 (d) (329 ~ 3-28-3 {d)) 

OK DF NI NA 

t-~-

-1--
_x_ __ 

_x_ __ 

Please describe run-on"and run-off control activities or any problems noted. 

·/ 

·surveying and Recordkeeping 

1. Does the operating rerord ioclude: 
.a. a map, showing the exact dimensions including 

depth, of eadl cell with respect to perrnanant 
surveyed benchmarks. 
40 CFR 265.309 (329 lAC 3-28-4} 

b. the contents ·of. each cell and· approximate 
location of each hazardous waste type within 
each .cell. 
40 CFR 265.309 (329 IAC 3-28~) 

__ _x__ 

--· _l_. 

Special Requirements - rgilltable and Reactive Wlste - Laridfills 

1. Is all ignitable or reactive waste treated, or otherwise 
rendered. non-ignitable or non-reactive before or 

.immediately after placement in the landfill. 
4.0 CFR 265 .. 312 {329 IAC 3-28-6) ___ ___}( 

2. Are the general requirements for treatment of ignitable 
waste at 329 IAC 3-16-8 complied with. (E.g. Prevention of . 
fires, explosions·, toxic fumes, integrity of treatment 
devices, or threats to human, health, and enviromnent, etc.) X 
40 CFR 265.312 (329 IAC 3-28-6) . -- -

Page ----
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REFERENCE 76 
3. If ignitable or reactive. waste is not rerrlered non•ignitable Page 8 

or non-reactive is the waste containerized and managed in a 
manner which prevents ignition of the waste. 
40 CFR 265.312 (329 lAC 3-28-6) ____ 2 

$pecial Requirements for Incompatible waste - Landfills 
. . 

1. Does the operators place incanpcttible ·waste in separate 
cells. (see 329 IAC 3-32-5 for e~;amples) 
40 CFR 265.313 (329 ~ 3-28-7) 

2 • If incompatible waste is placed in the same cell is the 
general requirements at 329 lAC 3-16~8 canplied with. 
40 CFR 265.313 (329 rAe 3-28-7) 

----·~ 

X 
Special ReqUirements for BUlk and Containerized Liquids - Landfills 

1. Has the facility complied with t:he prohibition against 
placement of bulk or noncontaine~rized liquid hazardous 
waste or hazardous waste containing free liquids in the 
larrlfill. 40 CFR 265.314 (329 lAC 3-28-Ba) 

2. Eias the facility placed any non hazardous liquids in the 
landfill without permission of t:he cCJIUllissioner. 
40 CFR 265.314 (329 IAC 3-28-Be )~ 

. 3, Bas the facility complied with tlle requirements for 
containers holding free liquids: 

a. All free liquids have been removed , or 
b. has qeen mixed with absorbant or solidified, or 
c. only containers· designed to hold free liquids for 

use other than storage~ have been accepted (.e.g. 

___ x 
____ _}_ 

batteries, capacitors, lab packs) \,.. 
40 CFR 265.314 {329 IAC 3-28-Sc)_ _ ___ _f:::.,_ 

4. Does the facility use the •paint: Filter Liquids Test• to 
check for the presence of free liquids according to the 
procedures specified in their wc:tste analysis plan. 
40 CFR 265.314 and 265.13 (b)(6 )I (329 IAC 3-28-Bd), 
(329 lAC 3-16-4 (b)(6)) 

Special Requirements for Containers - Landfills 

---~ 

1. With the exception of very small containers sudl as ampules 
are all containers at least 90% full when placed in the 
landfill 40 CFR 265.3.15 {329 IAC 3-28-9(1)) ____ ~ 

. 2. If not 90% full are the containers crushed, shredded, or 
similarly reduceq in volwne before burial in the landfill. "( 
40 CFR 265.315 (329 IN.: 3-28-9(2)) ___ .Ll_ 

Pag~ ___ _ 
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Lab Packs - Landfills 

REFERENCE 76 
Page9 

1. Has the facility placed in the landfill only lab packs 
which have been packaged and prepared in accordance with 
329 IAC 3-28-10. 

General Facility Standards 

1) security- Do, security measures include: (HWIMS 300) 
(If applicable) 

See 40 CFR 265.14 (329 ~ 3-1~-5) for the following 

a. 24- hour surveillance? 
or 

b. i. Artificial or natural 
barrier around facility? 

and 
ii. Controlled entry? 

c. Danger sign(s) at entrance? 

Preparedness and.Prevention: 

Part 265 SUbpart c 

OK PF NI NA 

--· -~ 

~---
1_ __ _ 
_x_ __ _ 

*---

2) Maintenace and Operation of Facility (HWIMS 340, 810 spill) 

__ ,4__ 

) •· J 

Page -----

file:///rfiich


,........,. 
·( __ ) 

i 

\_ 1 

3) If reqUired, does the facility have 
the following equipnent: 

REFERENCE 76 

OK DF ta~ 10. 
(HWIMS 340) 

a. Internal. canmunications or alarm systems? X-
40 CFR 265.32(a) & 40 CFR ~~65.34(a) (329 OC 3-17-3) ----

b. Telephone or 2-way radios clt the scene· of operations? X 
40 CFR 265.32(b) & 40 CFR t~65.34(b) {329 IN:. 3-17-3) -·--

c. Portable fire extinguishers, fire control, spill 
control eguipnent and decontamination equipnent? 
Are water hoses, foam equi~::ment, autanatic spinklers · · \ ·. 
or water spray equipment a\~ilable? (Please specify) ~ 
40 CFR 265.32(c) (329.IAC 3-17-3(c)) ----

4 ) Whenever waste is being handled do all personnel 
have immediate access to an alaiE or cammunication 
device (thru another employee if always available}? 

40 CFR 265.34(a) (329 IAC 3-17-5) (HWIMS 340) 

5) Testing and Maintenace of ErnergEmcy 
Equipnent: 

a. Etas the owner. or operator 
establis};led testing and 
maintenace procedures for 
emergency equipment? · 
40 CFR 265 .33 (329 IAC 3-17-4) 

b. Is emergency equipment 
maintained in operable 
condition? 
40 CFR 265 .33 (329 IAC 3-17-4) 

(HWIMS 340) 

6) Does the owner or operator maintain adequate aisle 
space for the movement of personnel, fire protection 
equipnent, spill control equipnent, and decontamination 
equipnent? (This applies to aco:~ss for this equipment 
to rea¢h hazardous waste managen~nt areas) 
40 CFR 265.35 (329 lAC 3-17-6) (HWIMS 340) 

5024S 
kaw 
4/5/91 
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REFERENCE 76 
Use and Management of Containers 

Location of Unit ~ .-o;h ~/ ~ 
· II V 

• ~A-i (HWIMS 160/410) 
liP) ?j v""'7 Mtf'~1j ~~ (J.o ~Jo ~) 

1) Are containers in good condition? //1b~~ 

2) Are containers compatible with waste in them? 

3) Are container~ managed to prevent leaks? 

4) Are containers stored closed? 

5} Are ignitable and reactive wastes stored at least 15 
meters (50 fe~t) from the property line? (Indicate if 
waste is ignitable or reactive). 

6) Are incompatable wastes stored in separate containers? 
(If not the provisions of 265.17(b) apply) 

7) Are containers of incompatible waste separated or 
protected from each other by physical barriers or 
sufficient distance? 

8) If required, are the following special requirements for 
ignitable, reactive, or incompatible wastes addressed? 

a. Special handling? 
b. No Smoking signs? 
c. Separati'on and protection from ignition sources? 

' 9) Does the container storage area have adequate aisle space 
(about 2.5 feet)? 

10} Can containers be inspected for leaks or deterioration 
without moving the containers during the inspection? 

Preparedness and Prevention 

11) Security- Do security measures include: {HWIMS 300) 

a. 24- hour surveillance? or 
b. Barrier around facility including controlled entry? 
c. Danger_sign(s) at entrance? 

Page 11 

OK OF NI NA ----
-~-v - z/--:-____ 

v 

u/ ----

~ ---.:;z-

==..LL= 
.JL. __ _ 

t/ 

12} Maintenace and Operation of facility: (HWIMS 140/340, 810 spill) 

a. Is there any evidence of fire, explosion, or release - _ ~~ 
of hazardous waste or hazardous waste constituent? IJV1~ ~~· 

Page __ 
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13}·If required, 
· REFERENCE76 

does the facility have the following equipment: p 12 
{HWIMS 140/340) age 

a. 
b. 
c. 

Internal communications or alarm systems? 
Telephone or 2-way radios c:tt the scene of operations? 
Portable fire extinguishers, fire control, spill 
C'?ntro1 equipment and decontamination equipment? 
Are water hoses, foam equipment, automatic. spinklers 
or water spray equipment a't'ai lab 1e? (Please specify) 

14} Whenever waste is being handled do all personnel · 
have immediate access to an alarm or communication 
device (thru another employee if always available)? 

(HWIMS 140/340) 

Testing and Maintenance of Emergency Equipment · 

(HWIMS 140/340) 

15) a. Has the owner or operator established testing and 
maintenace procedures for emergency equipment? 

b. Is emergency equipment in operable condition? 

16) Does the owner or operator maintain adequate aisle space 
for the movement of personnel, fire protection equipment, 
spill control equipment, and dec,ontamination equipment? 
(This applies to access for this equipment to reach 
hazardous waste management areas) 

*TSD' s Only 

50175 
kaw 
1/13/89 

check. for coRJRents on back! 

OK OF NI NA ----___ .. -· _v 

__ _x__ 

---·-

Page __ 
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REFERENCE 76 
Use and Management of Containers Page 13 

1) Are containers in good condition? 40 CFR 265.170 (329 lAC 3-23-1) 
2) Are containers compatible with waste? 40 CFR 265.172 (329 lAC 3-23-3) 
3) Containers managed to_prevent leaks? 40 CFR 265.173(5) (329 lAC 3-23-4) 
·4) Are containers stored closed? 40 CFR 265.l73(d) (329 IAC 3-23-4) 
5} Are ignitable and reactive wastes stored at l~ast 15 

meters (50 feet) from the property line? (Indtcate if . 
waste is ignitable or reactive). 40 CFR 265.176 (329 lAC 3-23-6) 

6} . Are incompatable wastes stored in separate containers? 
(If not provisions of 265.17(b) apply) 40 CFR 265.177(a) (329. lAC 3-23-7) 

7) Are containers of incompatible waste separated or 
protected from each other by physical barriers or 
sufficient distance? 40 CFR 265.177(c) (329 lAC 3-23-7) 

8) If required, are the fo.llowing special requirements for 
ignitable, reactive, or incompatible wastes addressed? 
a. Special handling?, · 
b. No Smoking signs? 
c. Separation and protection from ignition sources? 

40 CFR 265.17(a). (329 lAC 3-16-8) 
9} Does the container storage area have adequate aisle space 

{about 2.5 feet)? L329 lAC 3-23-4 (c)] 
10) Can containers be inspected for leaks or deterioration 

without moving the containers [329 lAC 3-23-4 (c)) 
ll)*Security-Do security measures include: 

a. 24- hour survei.llance? · or 
b. Barrier around facility including controlled entry? 
c. Danger sign(s) at entrance? 40 CFR 265.14 (329 IAC 3-16-5} 

12) Maintenace and Operation of Facility 
a. Is there any evidence of fire, exp1osion, or release 

of hazardous waste constituent? 40 CFR 265.31 (329 IAC 3-17-2) 
13) If required, does the facility have the following equipment: 

a. Internal communications or alarm systems? 
40 CFR 265.32 (a) & 40 CFR 265.34 (a} (329 lAC 3-17-3 & 5) 

b. Telephone or 2-way radios at the scene of operations? 
. 40 CFR 265.32 {b) & 40 CFR 265.34 (b) (329 IAC 3-17-3 & 5} 

c. · Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? Are 
water hoses, foam equipment, automatic spinklers or 
water spray equipment available? 40 CFR 265.32(c)[329 IAC 3-17-3{c}] 

14} Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication 
device (thru another employee if always available)? 

40 CFR 265.34(a)[329 IAC 3-17-5] 
15) a. Has the owner or operator established testing and 

maintenace procedures for emergency equipment? 
. 40 CFR 265.33 [329 IAC 3-17-4] 

b. Is emergency equipment in operable condition? . 
· 40 CFR 265.33 [329 IAC 3-17-4] 

16} Does the owner or operator maintain adequate aisle space for the movement 
·of personnel, fire protection equipment, spill control equtpment, and 
decontamination equipment? {This applies to access for this equipment to 
reach hazardous waste management areas) 40 CFR 265.35 [329 IAC 3-17-6] 

*Tso•s Only 
50 l7S l /13/89 
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r··· ., 

· · . · The. Cary D~~~lopia~n~--~~Iii iii.. has_·. been -~suicL·an· ·Ame~~n~-· tc? . : .... ... · .. its _c;._onstructiou perlii:~.t: a,tiif-a'_. ~ii~af 9f.·it:~ ·~eratiiig ... perint"t'~:::botli' Wi~h · ·· . ·. conditions~. :rur~i::to· .IC:l3;;.:j~i'~S(bi~ 'the:',4r}r'io~el0pme_nt·~~y•· .. : ·,_.Inc~ .:has· appealed these conditions ·imd request-· a .. heaT:ii'lg ·'!nJ: .tMs. ··,.:· .... .: · ti!att~r / .·See attached: su!lllllliry· and· copf of".tlieir teque&.t'~ .. Cani;equently,.· in .accordance .~:ltli,_th~. autborti:a~i(ln _griui~.e~ .·tP,e._'techtiical ~ecret;;n:J·:l?Y . the· Envi~oiun~utal:_Man~geuieiie·=noard,··~ hearin&:·?fficei:.·ha_s··~e·~·.appoin'ted · to. sch~_dule a: hearing~ dati!! for this matter. . ·. . ·. ·. · . . · · ·· :::·. .. . . . . :, . ·.. . . . . lt ~-hereby ~equeste~- that yoti "app-~11?-t.· an attorney:-"to represent the st~ff. of the Division· of Land ·Pollution Control". in· the_ : proceedings. · Plea.se contact Mr; WilUam· Mi:l'rgB,n. o( the .. FacilitY. .·· · · , ·:··: 'II!spec:t.i~ _S~~t.~~n_o:t. Mr. Dan M:igoun so that a·~eeting ·may .be· scheduled 
..... -·.-·-· .. -:.to- fUrther· discuss th:ta·matter~·· Enclosed are·· copies::of ·relative . - :. /material· in" this. matter·.. . . ·.:. . : ; .. 
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OFFICE MEMORANDUM 
. ·:: 

TO: 

FROM: 

. ·. ·'· . DATE:. 

Raiph c. :pf.~brd·, ~e~hnical."Sect;t~.J-·1HRU':_ 
Environment.al Management Board~~ 

•, •' • • ,' • • '• ' -' I : • 

wuum.a Morgan 
Facility ~nspec_tion Section 

~UBJECT: Request for Hearing ·.. · 

.. . ·. 

Guy Development Landfiil . · 
Lake Cou~ty·: · 

··: 

. ·.. .. G~ry bevelopm~tit Landfill. n~s ·:been is.su~d . an,." ~:e·e~t ~to" ~~-~'- : - . 
---_ ~onstruction perlnit and a .. renewaT pf: its··. operating -pinmit, _both··with ·_ 
conditions·~ They' have since ap-pealed · th·e~e_ · eonditions and request tliat' · 
a he~ing -be held on t~is matter. -.-A_ comple"t_e s:ummary _is attaclied along 
with a .;:opy of their request. · · · · · · 

- "Ther~fore,: pursuaat to the authority deiegat~d to y~u-- by t:he .. 
.Eovi_rcjmenfai Man~geuierit Boa-rd, it i~ ··requested_ that" a hearii:tg .. ~ffic:er:- · 
b~."appoin"t"ed so that be may establish a· tiine and_·piac:e :f~r ·a· bUring to . 

. resolve this· 111atter. _ · ' · · 

SM}jb 
Attachments . · . 
cc_: . Wayne'·_Penrod / 

· Dan Magoun_ · 

. ' -

. . :- -~ 

-· .. 
·.· ... . .. ... . ~ 

_.. . ~ -

_,· ... 

.. . . . . . . . ... . .. 
· .. ~ 

····--- -------------. -·· ····------ ----

............ 

~-- . . . . 

... _. ·'= .. 
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TO:· 

FROM: 

: ·. 

---

·-·:. ·. . . ·-:._ ,. 

·--.\. 

Page3 
INDIANAPOLIS,. 

: ·'. 

j~mes· M. Garrettson . 
.Water Pollution Control 

. DATE: . Apri1_19,· lSB~· 

: . 'I'HIW:· 
.. -~ .. :. Raip~. c~ ?tckard, Tec~cal.-~e~. · Envi:tonmenfal Management· Board .. . .. :.: • • ~ . : • • • •t . • : "' ·.: ·.' -. 

.. · .· 
.· .· 

· __ . 

· . · ··.·· . ~his 1~ ~o-~ -~~is·~ _yeiu :tijat y~~ ~ve be_et\-.. ~ppol~~~d .bi>~e_· to · serve 'as- heari:ilg officer·· on· b"ehalf. of·· the Eirvironinental Mmagement Board in ·the following· matter: . ,, . . . . . .. 
Appeal.-of .. :Pe~t Coildit.fo~ by Ga:cy ·ne~elo~n~· Landflll Lake COunty . . . _ _ . . . · · .. -· 

.. -. 
· · A. copy of t~ ;technical.:·:~taff_1 s. r~·quest. for. h~g' -~ : .. · ·eiu::los~d-for your :i..tifonuation:.", Please ·have, a-~~se N~. ·.assigned, .. schedule times and places· fo"r'-.a. prebear.i.Dg· .. conference,·asid: .. bearlng· in .· this utter. and prepare the" ctppropriate 'ruitice for··'my signature·.'. . . . . . . .. . . . ._ ·- .. ·.· 

~/jb. 

Enclosure 

: :·-
•' --· .. 

... 

~ ·_. . 

:· ·. 
;_· ... - . ~- ,. . -.:.-·.-.·:- . ·-. . ... 

,t • 

-~- ..... · . . .:. -.. ·-· . 

-..... · 

--
. -~. -: 



Summa.ry 
Request for Hear:Ulg. 

REFERENC;E85 
Page4 

.,.: .. 

Gary Development Landfill 
Lake County 

On June 21, 1973, Oral H. Hert. Technical.Secretary, approved the construction of a sanitary landfill located on Cline Avenue 1 north of the Grand Calumet R.iver · ~Jithin the S\o% of Section ·35, T37N, 'R9W, in · Lake County containing approximately 62 acres. · 

On February 20. 1975, Oral H. BP-rt, ·TechniCal Secretary, approved the operation of tbis site and issued· Operating· Permit Nq·~ 45-2~ 

On March 2, 1977, a prehearing conference·was held with Mr •. Larry Hagen of the above-mentioned fa~ility to prepare an Agreed Order for the site· to submit mOdified plans, correct leachate discharges.~. and discontinue accepd.l.ig u~pproved ·indi1Strial waste. Mr. Hage~ s~bsequeritlr refused to sign this Agreed.Or~er. 

On· June 15. 1979, another prehearing conference was"held in East Chica&o• At this time another Agreed OrdeT vas.established faT continued operation of this site and Mr. Hagen· i"[\dicated he ~o-illd sign. . this one. During this two :rear period, same hearings ·wei"e held with Mr; Ragen but were continue,! due to atto~ney changes and -till!~_·conf1icts. 
On"May 20, 1980~ ·the_Stream Pollution Control ~oard adopted t~e previo1,15ly negotiated Au"!"eed Order, Cause· No~ B:-406.: Th~··Agreed, Oi-4!!r .specified that. this w1;nld be· a provisiori.al operating ·permit for one year from date of appr01raL ·. It also specified -ma.ny conditions fat' operation. · · .·· · ..... · 

On Februacy 16, 1982,. an amendment to the Constructian Pian Permit SW 133 was issued .with conditions and." .,n that same da:te. a renewal · of Operating Permit. No.· 4S-2 was issued with. et.~ditions also. A".. copy of each letter is attached. · 

On March 11. 1982 ,, the Board recei~ed . a .. request £tori~ . . Mr. Hagen's attorney, Terry K. Hiestand, appealing· the con~iti~ns of the ·' ·. operatiii.g permit renewal· leUer and the const-ruction .plan. amenument · lett;er both·.of February 16~ "1982 •.. This letter· also· reqU:es_t_ed that. a · b~ring be. held pursuant to· I.r; 13-7:..10-5 O?). . · · · ·· 
. .. Reeommendation: !:taf£ · ~ec~erids that a :·.hearitlg · cith~~i be· . ' . ,n.ppciinted. anil allowed." to schedule the time and date" of' a bearing to :. · ::~olv"e. this· matter~ . · .:·. ··· · · · · : · : ,: · .... .-: - : · -. ·' ·;~~-.:. ?.· ·: ... 

. . ·. -~ . 
. · ·.:~ .' _:. SM}jb.· ;:" . 

. ··Attachment· 

·- . ,·· .. 
·-· :.- . 

·.' .:.· 

·.· •. 
. ·. -· 

- . . ': :_ . . . ' ... -~: ~ 

-.·. 

.. ·::'. 

.. 
. . , . ~ 

.. · ~ 
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Probable Point of Entry (PPE) Map - 1989, Gary Development Landfill 
Gary, Lake County, Indiana (U.S. EPA 10: IND077005916) 

Werner Pofata: 
UOI: The~ kationoftberd"""""point ;.,owhwcst ol"thc Gar)• 0<\'Ciopmc>tl.oodfill propcny. 
Thcrc:ferencepoiul is.t tbt iD~ofSlateR.otd 912 (mich:Dc:oftxid~dcd;)and the-middle of 
lntcrutc 90 (dnidint hori<r} 
U02: The~ locotiocoftberd"cn:noepoint;soouthculol"tbe GOI)· De\"Ciopmcntl.ondfillf""'X'1)". 
The: rdcrmce poim. is 11 the IOOih end of lbe e&llc:mmoll ot two railn*. brid{tcl of lhc: El@in. Jolic:l. 4 
Edcm R.anro.d as it ~ lhc Grand Call.DJlCt Rhu-. 
. UOl; Tbo~kationoftbe,C""""point;.-ofthcGory!le\"Ciopmcllll.ondfiDf""'X'1)". Tho 
n:fC"C~~Ce poinl is ... the loll booCb adminiltnli\'C: huikiirll: (the: catcmmost buildiDJ). tbe .:natbcal c::omcr 
of lbe ~C\\'Ilk nc.1 to the perl.inJ lot. 
U04: Thc~~oftbe,Ccn:noepoiol;.northn..,ofthcG«)· De\~l.oodfdiP"'f"":'". 
The rd'aax:c poiDI is 111 northbound Stale Rood 91111 the: briclee 0\-cr Gcy A\oc:nue \\ilcre the JMI'"CmCDI. 
cbonfCS .. the cd .. ofpovcmcat at the- cad oftlic mdpc--

Sources: 
Non 0!1boobotogra!!hy !lata 
- Obtained from 1he State LBnd O!lice, 1989 Digital 
Aetial Photography 
Orthoph9tocnpby - Obtained from lndianaMap Frameworl< Data 
(2005 Digital Orthophotcgraphy) 
(www.indianamap.org) 
Map Projection: UTM Zone 16 N Map [)atum: NAD83 

This map is intended to serve as an aid in 
11QPhic representation only. This information 
is not warrarted for accuracy or olher purposes. 

Mapped By:Mike HiD, OlfJce of Land Quafity 
Dllte:2116/2010 

I Site Vicinity I 
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STATE BOARD OF HEALTH 

AN EQUAL OPPORTUNITY EMPLOYER 

-,. r,l(::> D ··n o o.> q /(.~ 

June I. 1982 

Mr. Richard Shandross 
U.S. EPA 
Region V 
111 West Jackson Street 
Chicago, IL 60604 

Dear Mr. Shandross: 

INDIANAPOLIS 

Address Reply to: 
Indiana State Board of Health 

1330 West Michigan Street 
P. 0. Box 1964 

Indianapolis, IN 46206 

Re: Status of Gary Development La~dfill 
Lake County 

As you are aware, the Environmental Management Board is 
currently in litigation with Gary Development Landfill over the disposal 
of hazardous wastes at the site. At a prehearing meeting, the 
representative from Gary Development Landfill admitted there was some 
question about his interim status with Region V, but he contended that he 
had filed all the necessary papers in a timely fashion, and that since he 
had an I.D. number, he must have interim status to accept hazardous 
waste. To the best of staff's knowledge, he has continued to accept RCRA 
hazardous waste. 

Staff requests documentation from your office as to the current 
status of Gary Development 1 s interim status permit so such information 
may be utilized in our proceedings. The hearing for this site is set for 
June 18, 1982, and staff would appreciate a response in writing prior to 
that date. 

If you have any questions, please feel free to contact this 
office. 

BHP/tr 
cc: Mr. Bill Miner 

Mr. Mathew Schershel 

Very truly yours, 

Bruce H. Palin, Acting Chief 
Engineering Section 
Technical Support Branch 
Division of Land Pollution Control 

: ~ • ... ~- '':1.. f• -'. • 

RE~";"'l!'if'"" 1i"'R'I1"''1' . ~~! ~.r r,:, F. _., 
.. c:._,...:::..::;l'· 

WAsn· Mt~~J.ffCq!;:=-w ~,.,.,.,....H 
1881 -A CENTURY OF SERVICE- I981 BP.i:._ .. Ri~G'I~')l\I !~;_y::v'-'· 
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on August 29, 1974, the State conducted its final inspec

tion of the alta which led to SPCB • s gr.mti.ng final approval to 

~eti~ioner to commence a~nltary landfill operations. Tbe 

landfill begs~ accepting soli4 wa&t& fo~ disposal in September, 

l974. On FebruDry 20, 19756 SPCB sent Petitioner ita Operating 

Permit, No. 45-2. 

on M&y 20, 19&0, SPCB approved &n Agreed Order negotiated 

b~twoen Petitioner an~ SPCB staff. This Order required that 

Petitioner sub111it within 18G days of Muy 20r 1980, an applica

tl~n for a modification of !ts original constructicn permit. 

T.l\ie -,ppUcation wm~ ti:rsely submitted to SPCB on Nove.'Uber 14, 

1530. 

On February 15, 1982~ the Indiana Environmental Management 

Board (wEMS'' in the int~rim, EMB replae&d SPCB as the Indiana 

&gency 'e§ponalble foe landfill permits) notified Petitioner by 

t~o nQarly identical lettero (hereafter called the •February 

l6p 1~82 letter•>, indicating that its Operating Permit No. 

45·2 h2td baen ranewec and t~at its nvised construction plana 

submitted November 14, 1980, bad been approved, both subject to 

nine eonditio!'le. ?etitioner thereafter filed a petition for 

hear1n9, ~onteatlng the imposHion of these nine conditions. 

Since that ti~e the parties have negotiated the agreement 

eet forth ln Part II belowf resolving the issues in dispute~ 

The parties request that tne He&ring Officer recommer.ded that 

EMB entar thu ~rovlsions of Part II below as an Agreed order in 

C!Uille No. N•Sl. 
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28. Admit or deny that the external dewatering 

system is no longer required for the Gary Development 

landfill under the 1980 plans .• 

29. ~dmit or deny that the allegation by the 

state, even if true, that leachate was not taken to a 

waste water treatment plant, does not bear upnn the 

integrity of the construction of the Gary Development 

landfill site. 

30. Admit or deny that the allegation by the 

State. even if true, that the discharge of water into the 

Grand Calumet, by Petitioner, Gary Development Company, Inc. 

landfill, has no bearing on the integrity of the construction 

of the landfill. 

31. Admit or deny that the allegation by the 

State, even if true, that the Gary Development landfill has 

failed to install a flew meter at the site, has no bearing on 

the intergrity of the construction of the Gary Development 

landfill. 

32. Admit or deny that methane gas is normally not 

generated in refuse cells of a sanitary landfill in 

significant quantities until somewhere between five to 

fifteen years after the deposit of refuse in said cells. 

33. Admit or deny that 320 IAC 5-5-9 does not 

place any time requirement upon the installation of gas vP.nts 

at a landfill. 

34. Admit or deny that 320 IAC 5-5-13 does not 

require that clay be applied for daily cover. 
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35. Admit or deny that sand is a native soil at 

the Gary Development landfill site. 

36. Admit or deny that 320 IAC 5-5~13 requires only 

that the daily cover comprise at least six inches of compacted 

"soil" and that ~soil" is not defined in the regulations. 

37. Admit or deny that both the 19173 construction 

plans and the 1980 construction plans for the Gary 

Development landfill mention that material other than clay 

will be utilized for daily cover. 

38. Admit or deny that the modifi~~d construction 

plans submitted Ly Petitioner on November 14, 1980 "'ere not 

approved by the State until February 16, 1982. 

39. AGmit or deny that the State permits the 

placement of (a) shredder material and/or (b} bottorn ash on 

top of a landfill's daily cover for use as a traction aid. 

40. Admit or deny that central waste treatment 

sludge emanating from Jones & Laughlin Steel in Lake County, 

Indiana has been 

{a) delisted by u.s. EPA from the list of RCRA 

hazardous wastes; 

(b) granted a variance by the Environmental 

Management Board pursuant to 320 IAC 4-3-6; 

{c) is no longer consid~red to be a RCRA hazardous 

waste. 

41. Admit or deny that the State of Indiana forced 

the Gary Development landfill to abandon the use of the 

perimeter dewatering system snown in the 1973 plans. 
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55. ACimit or deny that the pressure exerted 

upon a olay wall of a sanitary landfill, such as the 

sanitary landfill clay wall at the Gary Development landfill, 

would vary from the top of the wall to the bottom of the 

wall. 

56. Admit or deny that the pressure exerted upon a 

sanitary landfill clay wall, such as the sanitary landfill 

clay wall at the Gary Dev€lopment landfill, is greater at the 

bottbm of the wall than at the top of the wall. 

57. Admit or deny that the construction plans 

submitted in 1980 for the GaLy Development lanafill call for 

a clay berm to be "built in & sequential manner". ("Built in 

a seql!ential manner" .is defined as the wall being extended 

laterally and v~rtically over a period of time, the rate of 

lateral and vertical extent b~ing governed by the amount of 

refuse b€ing deposited at the site.) 

58. Admit or deny that there is no need to monitor 

the discharge of water into the Grand Calumet River if no 

water is being pumped into tk@ Grand Calumet River. 

59. Admit or c1eny that there is no need to install 

2 flow meter on the discharge of ~i'ater into tbe Grand Calumet 

River if no water is being discharged into the Grand Calumet 

.River. 

60. Admit or deny that the 1980 plans have amended 

the 1973 plans with those provi~ions of the 1980 plans which 

change the provisions of the 1973 plans, superceding the 

provisions of the 1973 plans. 
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61. Admit or deny that. the_, current operations of 

the Gary Developrner:t landfill could be in compliance with the 

regulations and construction plans, without following the 

superceded requirements of the 1973 plans. 

62. Admit or deny that the State has no proof that 

decomposition gases from the Gary Development landfill have 

either migratea laterally from the landfill site, or have 

been allowed to concentrate ic a manner that will pose an 

explosion or toxicity hazard. 

63. Admit or deny that the final completion date 

for the construction of the clay berm at the Gary Development 

landfill site is not a firm established date. 

64. Admi. i: or deny that materials such as bottom 

ash and shredder material ate com~only used by the lailt1fill 

uper~tors as traction aids in landfills. 

65. Admit or deny that it is practically difficult 

to drive ~·e"' icles ''" the Gary Development landfill site when 

the clay cov~;!r .is wet. 

66. Admit or deny that, in the absence of a 

traction ai~, it wo~ld be difficult for refuse collection 

trucks to get to the working face area at the Gary 

Development landfill in wet weath~r due to the slippery 

nature of the clay. 

67. Admit or deny that on June 27, l97Br the Gary 

Developmant landfill was inspected and not found to be 

unacceptable. 
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J1Jly 10, 1981; and January 3, 1982. (See the deposition of 

GE:orge Oliver at page 21.) 

2. Produce the results of the tests c:onduct~:!d 

at the laboratories of the State Board of Health on 

foundry sand. {See the deposition of George Oliver at 

page 63.) 

3. Produce all inspection reports of tne Roland 

dump site prier to January 1980. (See the deposition of 

George Oliver at page 66.) 

4. Produce the June 11, 1982 inspection report of 

the Rolanii (Lake Coullty) dump site. (Sea the deposition or 

George Oliver at page 101.) 

5. Produce a list of dumps or sites in the 

same general geologic setting as the Gary Development 

landfill in Lake County which are currently accepting 

hazardous wastes illegally. 

6. Producr the correspondence, in the Board's 

file, from the Federal Avaiation Administration relating to 

the problems caused by the presence of birds at the Gary 

Development landfill. {See the deposition of George Oliver 

at page 141.) 

7, Produce the documents relating to the 

delisting, from the RCRA list of hazardous wastes 6 of Central 

Waste Treatment Plant sludge. (See the deposition of 

George Oliver at page 145.) 

8. Produce the evaluation chart, mentioned by 

George Oliver at page 159 of his deposition, which is 
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(i) Admit or deny that the benn is keyed into the clay 'n 

the pit bottom. 

(ii) Admit or deny that the oenn was constructed by placing 

native clay soils in maximum 12 inch layers and compacting. 

(iii) Admit or deny that the benn is a minimum of 25 feet 

thick in the horizontal plane from top to bottom. 

(iv) Admit or deny that the berm was compacted at optimum 

moisture content to a ninety percent maximum density as detGnnined by the 

Standard Proctor Test. If your answer is one of admission provide copies 

of results of soil tests. 

(c) Admit or deny that the Petitioner was aware of groundwater 

or fluids flowing into the site along the west side of the pit prior to 

the proposal to amend the Construction Plans. 

(d) If .vour response to any of the above requests for 

admissions is one of denial, explain in detail the reason for your denial 

and give a det;!iled explanation of how the berm was constructed if 

different from the method described in the amendment plans. 

(e) What size and type of equipment was utilized to construct 

the berm? 

(f) Give the names, addresses, and phone numbers of the 

aquipment operators who constructed the berm. 

6. Was any registered engineer on site during construction of the 

berm along the west wall to observe, review or critique said 

construction? If the answer is no, who was responsible for assuring the 

benn was constructed according to the proposed plans to amend the 

construction permit. 
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or ".the State") has refused to grant Petitioner permission to 

continue accepting "hazardous wastes" as defined in 320 IAC 

5-2-1 {l~B2 Cum. Supp.) (these wastes as so defined are h<:re

after referred to as "industrial wa5tes") at the Gary Develop

ment landfill (~GDL"l • 

(a) ~tdmit or: deny that the teem industz:ial wa:;tes 

covers a much broader range of wastes than is covered by the 

definition and listing of "hazardous wastes" contained in 320 

IAC 4-3 (1992 cum. supp.: all citations to 320 IAC used 

htreafter refer to the current, 19B2 Cumulative Supplement, 

unless specifically noted otherwise). 

(b) Admit or deny that the wasteG covered by 320 IAC 

4-3 (he~eafter: "RCRA hazardous wastes"} are the wastes covered 

by the federally-inspired haza~dous waste m2nagement program 

pursuant to the Resource Conservation and Recovery ~ct, 42 

u.s.c. 6:}01, ~ :-;ea. 

(c) Admit or deny that many industrial wastes do not 

possess the sa:-ne pernicious (as used herein, the term "perni

cious" means "injurious or destructive to human health or the 

environment") characteristics as RCRA hazaruouo ~z~tes. 

{d) Admit or deny that many industrial wastes de not 

possesa the sarr.e degree of ~ernicious characteristics as RCRA 

hazardous wastes. 

(e} .'\d:nit or deny thut RCRA ha.zardouG w;;~stes are a 

eubset of industrial wa~tes. 

(f) Admit or deny that the category of industrial 

wastes which are not also classified as RCRA hazardous wastss 

are, generally speo:ld.ng, less pernicious thai, RCRA hczardou:> 

Yastes. 

(g) r.drnit or deny that the category of ir.d;zsttial 

wastes which are not also cla~sified as RCRA hazardous wastes 

do not, qenerally speaking, possess the same hazardous ol 

pernicivu~ cha~acteristics as recrewaste, but rathe[, includes 

sll industrial wastes which possess ninherent dangers." 
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your d~nial including examples of the wastes which do r.ot meet 

the above categorizations, and discuss the characteristics of 

each such waste. 
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5• Proo~ce all documents discussing or relating to your 
r~sponses to Interrogatories 2 through 5 above. 

C. INSPECTIONS: 

6• We have in our possession copies of inspection reports 
performed b}' Indiana state Board of Health inspectors of GDL 
for the following dates: 1/8/82; 10/20/81; 8/20/81; 7/10/81; 

4/21/Bl; l/8/81; 11/14/80, 3/19/60; 7/25/BO; 6/19/80; 10/30/79; 
•l/10/79~ 11/30/78; 8/17/78~ 6/20/18: 5/9/78~ 4/7/78: 3/15/78; 
10/20/77; 8/8/77; 5/26/77; 3/29/77; l/20/77; 10/5/767 8/10/76; 
7/14/76; S/26/76: 5/ll/76; 4/5/76; 2/26/76; 2/11/76; 1/22/76; 
12/2/75; l0/9/75: 6(4/15; 4/1(75: 1/30/75; 12/17/74; 1/4/74; 

and 10/5/73. 
(a) ~re these the only inspections conducted by the 

State? 
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(d) ~dmit or deny that no improper handling or 

disposal of hazardous wa3te was detected. 

9. Referring to the State's October 20, 1981 inspection 

report: 

(a} l.dmit or dei1Y that on October 20, !981, George 

Oliver and Bill Morgan insp~cted GDL and found the site accep

table; 

(b) Admit or deny that George Oliver and Bill Meegan 

found: 

(i) that the daily operation at GDL showed nm~ch 

improvement:" 

(ii) that the refuse was compacted; 

(iii) that the working face was in a small area; 

and 

(iv) th~t there were no violations of applicable 

stute regulations noted. [Answer each zubpart separ.ately.] 

9. Referring to the State's inspection report of August 

20, 1981: 

(a) Explain the significance of the notation that 

"The J & L Steel Manifest i 7302-12750 - Tar. Decantar Sludge 

and ~7302-12665 - Central Waste Treatment Plant Sludge were 

received at the site o~ B/19/81," in the absence of any further 

notation that either substance was improperly disposed of by 

COL. 

(b) What methodology wa5 used to determine that the 

"sludge observed" originated from the Central Waste Treatment 

Plant Sludge Manifest t 7302-12685 and was in fact received by 

G9L on August 19, 1981? 

(c) At the time ot this inspection, was GDL closed 

for business, or was it continuing to accept waste for that day? 

(d) What methodology was used to correlate the si~e 

of the working face with the amount of refuse received by Gary 
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Development to lead the inspectors to conclude that daily cover 

was not being applied? 

(e) Row large was the large working face? 

(f) What is the anticipated adverse environmental 

impact of employing fly ash for a cover material? was fly ash 

used in lieu of, or in addition to, other acceptable cover 

material? 

(g) were the engineering drawings consulted at the 

time of the inspection and employed contemporaneously with the 

determination that the l~,chate collection system was not being 

co~structed as per the drawings? 

10. Regarding t!1e statement in the State's August 20, 1981 

report that "hazaruous waste is not properly disposed of:" 

{a) List the specific types of hazardous waste, and 

their hazardous prope~ties, which were not properly disposed of. 

(b) Wh<~t was the i!'lprcper manner in which any such 

waste was being dL·posed of? 

(c) ~\hat quantity of such waste was being disposed of? 

(d) h~at was the source of any such waste which was 

improperly disposed of? 

{e) Wete any suc:h wastes subject to a letter issued 

by the State pursuant to 320 IAC 5-5-14 (hereafter: "Specia! 

Permission Letter")? 

{f) Were any such wastes similar in nature to other 

wastes being t5ken to GDL pursuant to a Sp~cial Permission 

Letter? 

(g) Explain in reasonable detail the adverse environ

mental impacts associated with the alleged improper disposal of 

such wastes. 

11. Aamit or deny that on July 10, 1981, George Oliver and 

Mary Roe inspected GDL and found the site's oper"tion ac

ceptable. 
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dust probl~:m was caur>ed by· u.s. Rr~duction ann not Gr.ry Develop

ment? If not, discu3S your response in detail. 

(b) What w~re the results of the w3ter quality tests 

which were requested to be sent to the Board? 

28. Referring to the State's 11'!3y 9, 1976 ir1spection report: 

(a) What a~e the anticipated adverse environmental 

impacts of disposing of these particular oily wastes at GDL? 

(b) What specific inadequacy was found with the daily 

cover? 

29. Referrinq to the State's April 7, 1978 inspection 

report: 

(a) Were any tests conduct~d upon the samples taken 

of the discharge? 

(b) If so, produce the results of those tests. 

3D. Referring to the State's April 7, 1978 report, what 

methodology was employed by the Inspectors to asc.ertaill that 

the alleged insufficiently covered materials were materials 

dumped at the site on a date previous to the date of inspection? 

31. Refel:ing to tne State's March 15, 1978 inspection, 

could any of the ponded ~~at~r on the site have been due to 

environmental factors, such as a spring melt or heavy rains, 

which are beyond the control of the operator? Discuss your 

answer in detail. 

32. Other than the State's March 15, 1978 report, have any 

incidents of scavenging baen detected by Inspectors at the site? 

33. Admit or ~eny that prior to March 15, 1978, the 

operation of GDL was never deemed unacceptable by the State. 

-12-
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34. Admit C•r deny that on october 15, 1976; August 10, 

1976; July 14, 1976; April 5, 1976; December 2, 1975; June 4, 

1975; April 1, 1975; and January 30, 1975, the overall oper~

tion of the site was rated "good" by the State. 

35. Admit or deny that on Deccmbe: 17, 1974, the overall 

operatio~ of GDL was rated "excellentn by the State. 

3€. Does the State p.rcvide its Inspectors of solid/hazard

ous waste fac:Llities ~;ith a training manual or any ether 

similar document, containing guidelines, requirements, proce

dures, or recommendations to be used by Inspectors in the 

cour.se of theiL inspections? If so, produce said manual or 

documents, and all documents relating to said manual or docu

ments. 

37. Does the State provide, or if not, send its potential 

Inspectors to, a training program of any kind, formal or 

informal, wnich individuals must attena and/or·pass prior to 

becoming official Inspectors of the State of Indiana? 

(a) If so, discuss in detail the nature of such 

programs; prodl!ce all documents relating thereto; and provide 

proof that the I~spectors whose names appear in the inspection 

reports ~eferred to in Interrogatory 6 above successfully 

completed such a program. 

(b) Wh~t are the education~l and/or experience 

requirem~nts demanded by the Board for landfill Inspectors. 

{c) For those Inspectors which have participated !n 

inspections of GDL, list 

(i) the educational background cf each Inspector 

including the degtee conferred, the school from which the 

degree was conferred, the date of conferral; 

(ii) the landfill-related work experience of each 

Inspr:ctor including, the 1engt!l and type of experience each 

has had 

-13-
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{f) Di~cuss in detail the considerations the Board 

addresses in reviewing a Special Permisoion Letter requeet and 

the factors which lead the Board to grant or oeny such requebts. 

(g) Produce any and all documents relating t~ yo~r 

responses to Interrog~tory 39. 

40. Regarding each entry contained in the chart in Inter

rogatory 39 above, for each waste and entry listed, state 

whether each waste is an industrial waste, a RCR~ hazardous 

waste, or both. Discu~s in detail the categorization of each 

waste, the properties that render each waste "hazardous," and 

produce all documents relating to this Interrogatory. 

41, Admit or deny that a Special Perreissicn Letter which 

grants the right to dispose ~f a particul~r wQste at a g1ven 

rate per unit of time (e.g. 40 c~bic yards per week) re~ains in 

effect until the t~ermissi.on expires of its ow1; terms or: until 

the State takes further action regarding said permission. If 

Reaper-dent denies this stateme~t, then discuss in detail the 

ways such a Special Permission Letter bt]~Oil'es ;.neffective a!ad 

inv~lid. Produce d~cumant~ relating to this Interrogat~xy. 

42. For e~cb waste set forth in the chart in Interrogatory 

39 above, c'H~:;cllss: in detail the reasons why GDL cannot!!!!!! 

should not continue accepting such wastes; the potential dsk 

to the environment and health of the citi~ens of Indiana 

associated with continued acceptance of each such waste in like 

quantities at GD.U; why disposal of such waste now is denied 

:~ ~, ~ :: ... 

~~;~~ti+ 
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these improper practices were observed, tne potential environ

m~ntal problems associated with said practices, and produce all 

documents relating to this Interrogatory. 

44. GD~ recei~ed permi~sion to accept the following listed 

wastes: 

waste e 

API separator Bottoms 

Paint Sludges 

solid corn Starch 

carbon Filt~rs from 
Corn syrup Filtering 
Processes 

Lime Sludges 

Lime waste 

Calcium Ca~bonate 

Lime Sludge 

Activated Biological 
Sludge 

Calcium Sulfate 

Gypsum wastes 
(no Cd or. Pb) 

Permi:;s.ic;n 
Letter Date 

6/3/77 

4/12/76 

2/2G/76 

2/20/76 

6/1/7"1 

3/14/77 

10/4/76 

1/30/76 

4/25/77 

3/14/77 

10/7/76 

Amount Allowed 

~00 cubic yards 

25 cubic yards 

unspecified 

Unspecified 

60,000 gallons per nonth 
or 4,~C3 gallons per day 

60,000 gallons per month 

30 cubic yards per day 

1,500 to 5,000 gallons 
per week 

unspecified 

1.5 tons per day 

un:1pecifiecl 

For each of the above-mentionea wastes, answer the f~llow-

ing questions: 
(a! Admit or deny that permission was received by GDL 

to recei~e this waste. 
(b) Is ~ach waste listed an industrial waste, a RCRA 

hazardo~s waste, or oath? Cite the authority for, and the 

r~gulations suppo~ting, this categorization. 

(c) Admit or deny that the above approvals to accept 

each waste listed were given on a continuing basis? If yo~ 

deny this statement' -iliscuss your response in detail. 

(d) For each waste identified abo\•e, discuss in 

detail the antidpated adverse environrr.ental impacts of con

tinued disposal of these material at GDL. 
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Response to Petitioner's First set of Interrogatories 

and other court rc~lated documents 
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for Admissions and Request!> for the Prod~ction of Documents, says: 

A. THE TYPE OF liASTE INVOLVED: 

1. Aclmit or deny that the $t.aff of the Indiana Envircnmental 
Management Board (heret~fter referred to as "Respondent" or "the 
State") has refused to grant Petitioner permission tc continue 
accepting "hazardo!.ls wastes" as defined in 320 lAC 5-2-1 (19B2 Cum" 
Supp.} (these wastes as so defined are hereafter referred to ~s 
"industrial wastes") at the Gary Deveiopmant Landfill ("GDL"). 

1. Deny that 9oatd staff refi.lsed to gran~ permission to continue 

accepting hazardous waste but admit that the Board has rEfused to grant 

such permission. 

(a) Admit o1• deny that the term industrial wastes covers a much 
b~oader range of wastes than is covered ~Y the definition and 
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(c) Admit or deny that many indu$tria1 wastes do not possess 
tt.s ~ame perniciouz (as used herein, the term "pernicious" means 
"injurious or destructive to human health or the er.vironment") 
characteristics as RCRA hazardous wastes. 

{c) Admit. 

(d) Admit or deny tllat many industrial wastes clo not possess 
the sa~e degree of pernicious characteristics as RCRA hazardous 
•~astes. 

(d) Admit. 

(e) Admit or deny that RCRA hazardous wastes are a subset of 
industrial wastes. 

(e) Admit. 

(f) Admit or deny that the category of industrial wastes which 
are not also classified as RCRA n~zardous wastes are, gener~lly 
s~eaking, less pernicious than RC~A hazardous wastes. 

(f) AdmiL 

(g) Admit or deny that the category of industrial wastes which 
are not also classified as RCRA hazardous wastes do not, 
generally speaking, po5scss the same hazardous or pernicious 
chara~teri~tics as recrewaste, but rather, includes all 
industrial VJastes which possess "inherent dangers.;' 

(g) Admit 

(h) Jf your' response to any of the above requE!sts for 
admis~ions !s one of denial, explain in detail the reason for 
your rienial including e~amples of the wastes which do not meet 
the above categorizations, and discuss the characteristics of 
each suer waste. 

(h) (><planation included in answer to Interrogatot'Y l. 

(i) Pi"oduce ail documents relating to your responses to the 
questions and requests for admissions contained in Interrogatory 
1 and all subparts hereto. 

(i) The answ~rs in 1. arE substantiated in 320 IAC 4 and 

32C IAC 5. 

B. THE STATE'S REJiSOrlS FOR DENYING GDL CONTINUED AUTHORITY TO ACCEPT 

INDUSTRIAL WASTE: 

2. In l·lathew Scherschel's, attorney for Respondent, letter to John 
M. Kyle III dated A11gust 3, 1982, Mr. Scherschel said that one of the 
reasons GDL had been denied permission to continue accepting 
industrial wastes was: 

The geologic setting of Petitioner's sitt is marginal. 
Therefore, the site construction techniques are very important, 
and were to "make up for" that marginal geologic setting. The 
site construction by Petitioner has been poor, as shown by 
noncompliance with the approved construction plans. Because of 
the techniques used, there is no "back up" for existing geology. 
(a) Discuss all reasons for classifying the GOL sit~ as 
geologica 11y "mat·ginal." 

2. (a) {l) The site consists of a pit in very fine-grained beach 

and dunal sand. The sand has a hydraulic CDnductivity of .02 em/sec, 
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difficult to say what other t~chniques might be available and applicable 
to the specific geoiogy of the GOL site. 

(e) Discus~ in d2tail all specific examples supporting the State's all(;gation that Petitioner had not complied with approved conscruction plan~. 
(e) Non-compliance with 1973 Construction Plan. 

(1) External dewatering system not constructed around 

sntire site. 
(2) D1schc:;!"ge of water to the Grand Ca1uiilr?t not monitored. 
(3) Flow meter on discharge to Grand Cal~met not utilized. 
(4} Jr;-:tial c1ay liner surrounding the entire site not 

constructed. 
(5) Leachate from site \~as not taken to a wasteul'ter 

tt"el),tment plant. 
(6) fl. gas "!enting system has not been installed on 

finished areas. 
(71 Leachate collection system not constructed. 

Non-compliance with 1980 Construction Plan A111endment 
(1) Failure to utilize impervious clay s~il for daily 

cover. 
{2) Failure to construct clay berm by compacting 12-inch 

layers of clay to 90% Standard Proctor Density. 
(3) Failure to follow operational plan specifying fill 

sequence and progression. 
(f) Discuss at length th~ specific actions, techniques, or construction measures \ihich you cont~nd would render GDL a suitable sit.e to dispose of industrial wastes, or at least some types of industrial wastes. 
(f) Staff does not contend that the site can be rendered 

suitable for industrial waste disposal. 
(g) Do you contend that GOL is unsuitable to accept ~~waste cllssified as "industrial." Oiscuss your response inactail. 
(g) Yes. The vital past construction necessary to protect the 

environment was not verified 'nd the site cannot be judged as secure 
enough to accept industrial wa~te ~nich would compound prob1ems with any 
leachate ~ovem~nt away from the site. 

(h) Produce all documents relating to your responses to Interrogato1·y 2 and a 11 subparts thereto· 
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{h) Geolc~ic eval~ation and USGS quadrangle map are attached. 

(Attachment A)· 
3. Mr. Scherschel's August 16th letter referred to in Interrogatory 2 above, gave the following additional reasons for denying GDL the abilitY to receive industrial wastes: 

There have (sic: has) been an unacceptable daily operation on-site, thereby not providing a good site for secure disposal of the subject ha7.ardous wastes. ihe unacceptable dailY operations include the non-provision of suff·icient dailY cover, as well as the manner in which Petitioner has handled and compacted solid waste. The use of fly ashes cover is not a~ceptable due to the permiability (sic: permeability} of that material. 
(a) Discuss in detail all specific examples1 giving dates and times, of such alleged "unacceptable dai~Y operation on-site." 

3. (a) see inspection reports for the following dates; 3/15/78, 
4/7/78, S/9/78, 4/18/79, 8/24/79, 10/30/79, 9/19/80, 11/14/80, 1/8/81, 
8/20/81. 

{b) Discuss in detail the allegation that insufficient daily cover has been used, referring to the date and time that such insufficient cover allegedly occurred, refer to~ specific inspection reports supporting such allegation, and discuss expected adverse environmenta1 impacts arising from such alleged practices. 
(b) See inspection reports for the following dates; 3/15/78, 

4/7/78, 5/9/78, 4/18/79, 8/24/79, 10/30/79, 9/19/80, 11/74/80, 1/8/81, 
8/20/Sl. The Jack or inadequacy of daily, intermediate or final cover 
can cause the following problems: 

!!QIT: Under definitions of "contaminant," "air pollution," and 
"water pollution" under IC 13-7·1-2; the prohibited acts 
described unde~ IC 13-7-4-1; and the authority to issue permits 
under IC 13-7-10; the Board is authorized to regulate acts 
concerning contaminants which are, or threaten to be, injurious 
to human health, plant or animal life, to property, or to 
enjoym~nt of life or property, or with contaminants which 
threaten nuisar.ce, or which render waters harmful, detrimenta 1, 
or injurious to public health, safety, or welfare. Wherever 
Respondent claims more specific effects other than just 
"er.viror.mental impacts," Respondent will so indicate by means of 
an asterisk. 

(l) Infiltration of precipitation causing leachate which 
can m~ve t~ the perimetP.r where the leachate collection 
syste~ and side barrier were improperly constructed, 
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MovEm~nt of leachate outside the site will degrade surface 

and ground waters. 

(2) Allow bird population to f~ed on wastes, flock around 

the site and possibly interfere with aircraft at the nearby 

airport.* (nuisance) 

(3) Allow vectors to feed on exposed refuse. *(public 

health) 

(4) Allow underground fires to spread. *(public h~a1th & 

sufety) 

(5) Allm~ odors to permeate through the area. *(nuisance) 

(c) Discuss in detail the allegation that Petitioner has 
improperly handled and compacted solid waste, refer to the date 
and time of such alleged improper handling and compaction, refer 
tQ specific inspection reports supporting this allegation, and 
discuss the adverse environw.ental impacts arising from such 
alleged practices. 

(c) Se;: inspection reports for the following dates; 3/15/78, 

4/7/78, 8/24/79, 11/14/80, 1/8/81. Adverse impacts would be the same as 

above with the addition of the fo~lowing: 

(1) Create steep s1opes endangering the safety of 

equipment operators.* (health and safety) 

(2} Alluw voids which later subside and create depres3ions 

capable of ponding water at the top of a finished 

surface. * (leachate generation & public health) 

(d) Discuss in det~il the allegation that Petitioner has 
utiiized fly as~ in lieu of other accept&ble cover, refer to the 
date and timE of s~ch alleged practice, refer to the specific 
inspection r~ports supporting such allegation, and discuss the 
expected adverse env)ronmental impacts aris·ing from such alleged 
practices. 

!d) See inspection report dated 8/20/61. 

(l} Fly ash, as distinguished from the fly ash admixture, 

does not have as low a permeability as clay soil cover ar.d will allm~ 

gre~ter amounts of precipitation to enter the refuse and create 

leachate. * (surface and ground water contamination) 

(2) Fly ash is generally not inert and allows degradation 

of precipitation causing leachate as the precipitation migrates through 

it. * (surface and ground water contamination) 

(e) Has fly ash or shredder material ever been used in lieu of 
other cover, or has it rather been used in additior. thereto? 
Discuss your response in detail. 
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(e) Fly ash and shredder material have both been used in lieu 

of other cover. 

(f) Has the State ever granted GDL, verbally or in writing, 
permission to use fly ash or shredder ~aterial as top surfacing 
for cover and not in lieu of covel'? Discuss your ans•11er in 
detail. 

(f) The State has never granted permission for fly ash or 

shredder material to be used as top surfacing at Gary Deve7opment; 

however, the inspector has not objected to the use of fly ash for 

developing roads over filled areas. 

(g) Defining "marker pile" as a compacted pile of refuse left 
overnight to serve as a guidepost for initiating the next day's 
dumping, does the State in fact permit this practice? If so, 
how large may such a marker pile be? Do any of the examples 
given of allegedly insufficient daily cover include, in whole or 
in part, uncovered marker piles? Discuss your response to this 
subpart in detail. 

(g) No. 

4. Discuss in detail any and all reasons not covered by the 
discussion in Interrogatori~s 2 and 3 above, leading to the State's 
refusal to grant GDL tt:e continued ability to accept industrial 
wastes. 

4. GUJ has not complied vlith quarterly groundwater monitoring for 

convent1on~l and industrial waste disposal in the past. The clay seal is 

not impervious as initially stated in the construction plans. No proof 

of side barrier compaction has ever been submitted. Gas vents v.ere never 

installed as outlined in the plans. Routine monitoring of external 

dew~tering was not done as outlined, nor was a flow meter establi~~ed on 

the dewatering discharge. A flationc>l Pollution Discharge Elimination 

System (NPDESJ permit has net been obtained for the discharge. FJy ash 

and foundry sand were not proven to be inert for use as cover. 

5. Produce all documents discussing or relating to your responses 
to Interrogatories 2 through 5 above. 

5. Se~ ~ttacnment A and referenced inspection reports. 

C. INSPECTIONS: 

6. We have in our possession copies of inspection reports performed 
by Indiana State Board of Haalth inspectors of GDL for the fo11owing 
dates: l/8/82; 10/20/81; 8/20/81; 7/10/81; 4/21/81; 1/8/81; 
11/14/80; 9/19/BO; 7125/80; 6/19/80; 10/30/79; 4/18/79; Tl/30/78; 
8/17/78; 6/20/78; 5/9/78; 4/7/78; 3/i5/i6; 10/20/77; 8/8/77; 5/26/77; 
3/29/77; 1/20/77; T0/5/76; B/10/76; 7/14/76; 5/26/76; 5/11/76; 
4/5/76; 2/26/76; 2/11/75; 1/22/76; 12/2/75; 10/9/75; 6/4/75; 4/1/75; 
1/30/75; 12/17/74; 1/4/74; and 10/5/73. 
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(iii}that the working face was in a small areai and 

(iii)Admit. 

(iv) that there we~e no violations of applicable state 
regulations noted. [Answer each subpart separately.] 

(iv} Admit. 

9. Referring to the State's inspection report of August 20, 1981: 
(a) Explain the significance of the notation that "The J & l 
Stee1 Manifest # 7302~12750 - Tar Decanter Sludge and 
# 7302-12685 - Central Waste Treatment P7ant Sludge were 
rece~ved at the site on 8/19/81," in the absence of any further 
notation t!lat either substance was improperly disposed of by GDI •• 

9. (a) The report establishes that the central waste treatment 

plant sludge was not disposed of proper1y. Since the manifest for the 

sludge indicated the sludge was received on B/19/81, and the report 

indicates it was seen on site 8/20/81, then it is established that the 

waste did not receive daily cover. 

{b) ~ihat methodJlogy Has used to determine that the "sludge 
observed" originated from the Central Waste Treatment Plant 
Sludge r1anif2st # 7302-12SB5 and was in fact received by GDL on 
August 19, 1981? · 

(b) Reading the manifest. 

(c) At the time of this insoection, was GDL closed fer 
business, or was it continuing to accept waste for that day? 

{c) Continuing to accept waste. 

(d} What methodology was used to correlate the size of the 
working face with the amount of refuse received by Gary 
Development to lead th~ inspectors to conclude that daily cover 
was not being applied? 

(d) Professional kno•~ledge and experience. 

(e} HoH 1argr: was the large working face? 

(e) Do not recall. 

(f} What is the anticipated adverse environmental impact of 
emplCiying fly ash for a cover materia 1? Was fly ash used in 
lie~ of, or in addition to, other acceptable cover material? 

(f) Se<! Reply to Interrogatory 3{d). 

(g) Were the engineering dra~ings consulted at the time of the 
t1spection and employed contemporaneously with the determination 
that the leachate collection system was not being constr~cted as 
per t;,e drawings? 

(g) .~o. 

10. Regarding the statemant in the State's August 20, 1981 report 
that "hazardous waste is not properly dispcsed of:" 

(a} List the specific types of hazardous waste, and their 
hazardous properties, which were not properly disposed of. 

10. (a) Central wust.e treetment pT~nt sludge. It is a RCRA 

hazardous waste under the F006 designation because of its potential to 
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1each at le3st one of the contaminants list£d in 40 CFR 261.24. 

(b) Hhat w~s the impro.oer manner in which any such was~f! was 
being disposed of? 

(b) See Reply to h;terrogatory 9 (a). 

(c) what quantity of surn w&ste was being di~posed of? 

(c) IndicJted on manifest. 

(d) l.'hat as the source of any such 1<:aste 1~hich was improperly 
disposed of? 

(d) J & L Steel. 

(e) Were any such ~;~astes subject to a letter issued by the 
State pur.;uant to 320 VIC 5-5-14 (hereafter: "Special 
Permission Letter")? 

(e) Yes, 

(f) Were any such wastes similar in nat<Jre to vther wastes 
beir.g taken to GDL pursuar,t to a .Special Permission letter? 

(f) The Board does not know nhat wastes are accepted under a 

special permission letter. 

(g) Explain in reasonable detail the adverse environmental 
impacts ass~ciated with the alleged improper disposal of such 
wastes. 

(g) The leachate from the hazardous waste or the waste itself 

nay migrate into adjacent ground or surface 1~aters through improperly 

sealed side burriers. * {ground and surface water contamination) Without 

proper cover, the waste is exposed to bird and vermin populations and 

possible human contact. * (threat to public health} 

JT. Admit or deny that on July 10, 1981, George 01 'iver and Nary Roe 
inspected GOL and found the site's operation acceptable. 

11. Deny. A complete inspection was not cond~cted. 

12. Refer;ing to the July 10, 1931 inspection report: 
(a) What environmental concerns were raised by GDL's acceptance 
of shredder Material? 

12. (a) As long as it is disposed of in com~lfc.nce with the 

operational standards outlined in 320 lAC 5, there are no environmental 

concr:rns. 

{b) What adverse environmenu. ~ impacts were anticipated by 
GDL's acceptance of such s~redde~ material? 

(b) See ~nswer to Interrogatory 12 (a). 

13. Admit or d~ny that on April 21, 1981, Geo:-ge Oliv~r inspected 
GDL and found (a} site to be acceptable; (b) that the refuse was 
worked we1J; Dr.d {c) cover was applied? [Answer each subpart 
separately.] 
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19• Admit or deny that on July 25, 1980, George Oliver inspected GDl and found the site was: (a) acceptable and the operat·1on 
5
atisfactory; and (b) that the refuse \'las compacted weTJ and a cove1· applied. [Answer each su~part separateiy.] 

19. (a) Admit. 

(b) Admit. 

20. Admit or deny that on June 19, 1980, George Oliver inspected GOL and found: 
(a) the site acceptable; 

20. (a l Adr:1it. 

(b) the refuse compacted well; and 

(b) Admit. 
(c) daily cover applied. [Answer each subart sepa·.~ate1y.) 
(c) Aamit. 

21. Referring to the State's June 19, 1960 inspect)on: 
(a) What quantity of b1owing paper was observed ar.d did that Quantity constitute a threat to the environment and/or the health ~f the citizens of Indiana? If so, discass your response in detail. 

21. (a) Quantity unknown. Control of blowing litter is a 
requirer.1ent of Regu1ation 32() lAC 5. 

(b) What were tne wind conditions on that particular day? 
(b} Do not rec311. 

22. Referring to tl1e State's inspection report of October 30, 1979: (a) lihat was the quantity of "hazardous waste" which was impro~erly disposed of, and for each waste, was the waste an industrial w~ste, a RCRA hazardous waste, or both? 
22 , (a) Quantity ~nknown. Industrial waste: RCRA was not in effect 

at the time. 
(b) was this waste subject to, or similar in nature to wa~te subje:t to, a Special Permission tetter issued by Indiana? 
(b) Ye!;. 

(c} What was the nature and amount of exposed refuse observed ·Jr~ the northeastern portion of the prope1·ty? 
{c) Refuse typically disposed of at the site. Approxir,Jately 

one acrP. in surface area, depth is unkno~~. 
id) V.hat is the quantity and type of oil which was being placed in the trench? Describe the anticipated adverse environmental impact of this practice? 
(d) Quantity and type unknown. Exposing refuse and clestroyitlg 

daily cover. [Sea answer to Interrogatory 3 (b)]. Practice is also a 
violation of the approval letter for the waste \.,.hich states that waste 
must be mixed with the daily refuse and receive daily cover. 
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Interrog~tory J(b). The situation also presented a h~zard to any 

vehicular or pedestrian traffic which could inadverten·~ly fall into the 

pit. 

(b) What specific inadequacy was found with ·the cl'lily cover? 

(b) The daily cover had been removed to dig pits in the refuse 

for disposir.g of the oily waste. 

29. Referring to the State's April 7, 1978 inspection report: 

(a) t·lere any tests conducted upon the samp Tes taken of the 
discharge? 

29. (a) Yes. 

(b) If s~, produce the results of those tests. 

(bj See Attachment c. 
30, Referring to the St~te's April 7, 1978 report, what methodology 
was employed by the In~pectors to asce1·tain that the alleged 
insufficiently covered materials were materials durr.ped at the site on 
a date prev1ous to the date oi the inspection? 

30. Professional knowledge and experience. 

31. Refer1·~ng to the State 1 s March 15, 197B inspection, ccuid any of 
the ponded water on the site h;we been due to env·ironmental factors, 
such as a sprit1g me7t or heavy rains, which are beyond the control of 
the operator? Discuzs your answer i~ detail. 

31. Yc~. the ponded water could have been due to envirofimental 

factors; but, no, it is not beyond the control of the operator. The 

landfill should be graded on both filled and unfiiled areas to promote 

runoff of surface water and to prevent pending. 

32. Other than the State's f1arch 15, 1978 report, have any incidents 
of scavenging been detected by lnspecto:-s at the site? 

32. Yes, B/24/79. 

33. Admit or deny th~t prior to !larch 15, 1978, the op~ration of SOL 
was ne~er deemed un~cceptab1e by the State. 

33. Deny. 

34, Admit or deny that on October :s, 1976; August 10, 1976; Juiy 
14, 1976; April :, 1976; December 2, 1g75; June 4, 1975; April 1, 
1975; and January 30, 1975, the overall operatioa of the site was 
rated "good" by the Stat~. 

34. Deny for October 15, ~976 as we have no recor~ of an inspection 

on that date. Admit to good ratings on the rest of the dates. 

35. Admit or deny that on December 17, 1974. the overa11 operation 
of GDL was rated "excellent" by the State. 

35. Admit. 

36. Does the State provide its Inspectors of solid/hazardous waste 
facilities w~th a training manual or any other similar d~cument, 
containing guideiines, requirements, pt·oceriures, or recofi'men:latic>ns 
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to be usecl by Inspectors in the course of their iuspections? If so, 
produce said manu&l or documents, and all documents relating to said 
manual o1· documents. 

36. No. 

37. Does the State provide, or if not, send its potential Inspectors 
to, a tra·lning program of any kind, formal or infonnll.l, which 
individt~als must attend and/or pass prior tc becoming official 
Inspectos of the State of Indiana? 

37. tlo, a11 training is on the job training and there is no test 

which will pass or fail an inspector. 

(a} If so, discuss in detail the nature of such programs; 
produce all documents relat·ing thereto; and provide proof that 
tne Inspectors whos~ names tppear in the inspection reports 
referred to in Interrogatory 6 above successful7Y completed such 
a program. 

(a) Not applicable. 

(b) What are the education and/or exverience requirements 
demanded by the Board for landfill Inspectors. 

(b) The minimum requirements are as follows: 

Sanitarian V - General - Three (3) year5 full time paid 

professional experience in public or environmental health. 

Accredited college tra1ning may substitute for the requfred 

e~parience with a maximum substitution of three (3) years. {15 

semester hours in t-IATHEMATICS, PHYSICS, CHEMISTRY, BIOLOGY, 

NATURAl RESOURCES. PUBLIC HEALTH or EtlVIROM·IENTAL HEALTH 

SCIENCES required.) 

Sanitar En ineer V - Graduation from an accredited four-year 

college. (M~jor in EllGitiEERING required) License to practice 

eng1neering in the State of Indiar.a may substitute for the above 

requirement. 

{c) For those Inspectors which have participated in inspections 
of GDL, list 

(i) the educational background of each Inspector including 
the degree conferred, the school from Yhich the degree was 
conferred, the date of conferral; 

(c) (il Bruce H. Palin, Bachelor of Scien.;e in Electrical 

Engineering, Rose - Hulman Institute of Technology, Hay 1976. 

George E. Oliver. Bachelor of Scfence in Environmental 

Health. Indiana State University, March 1973. 

Stuart Miller, Bachelor of Science in 9iology, Ball State 

University, August 1975. 

(ii) the landfill-related work experience of each Inspector 
including, the l~ngth and type of experience each has had 
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(1) inspecting landfills for the State of Indiana; (2) inspecting landfills for private organizations; (3) managing or operating landfills; 
(4) working at landfills. 

(1i) (1) Bruce P~lin - 4 years inspecting landfills and 2 
years s~pervising the Engineering Review Section; George Oliver - 2 
years experience inspecting sanitary landfill, Allegheney Co. Health 
Dept. Pittsburgh, PA., 6 1/2 years, one year experience, supervisor of 
industrial waste approval program; and S'.uart t1iller, 2 1/2 years as 
inspector for the state. 

{2) None for neither inspector. 

(3) None for neither insp~ctor. 

(4) None for neither inspector. 
38. Is it a generally accepted prar.tice by the State and/or its Inspectors not to place "cove;" on a 1andfi11 until the end of the day ~hen the landfill stops accepting ~ostes for that day? 
38. Yes. Daily cover is to be applied at the end of the operating 

day under 320 lAC 5-5-13(b). The operating day is designated by the 
Sanit~ry Landfill Operator in the approved construction plan. 

(a} lf the answer to the above question is yes, ~ow can an Inspector determine at a period of time when a landfill is continuing to accept wastes, wnether cover for that day fs or will be adequately applied to the landfill? Discuss this answer 
in detail. 
(a) The rule presumes that an operator has management control 

over tile operat-Joo of the facility, and that he has scheduled the 
operating day to include the hours for acceptance of waste, and an 
allowance of time to apply cover. 

(b) If the answer to the main question contained in number 38 
ab:_~ve is no: 

(i) at what pofnt in time does the State require that 
cover be applied? (h) cite any and a11 regulations, and t•efer to any and all documents establishing. relating to, and discussing such a requirement. 

(b) Not Applicable. 
(c} Produce any and all documents relating to andior discussing the time when cover is to be applied urder Indiana law. 
(c) References may be found in 320 lAC 5 and the site 

construction plan. 

.. 
<?-·. ~ 

......_ ...... : . ,;~ ... -
'-

·:··· .. 

•. 

. · . 

; .; ~ 

i .. :. 
l •. l 

-.. ·~. 
··:,:'1 

' 
~: 

.. -: 
I' ~-

.··} 
r 
;I 
i 

L f. 

I 



• 'C 

.... , .. :· .. ·· 

.•·· . ._, 
j II", ·.: ;· ~ ....... 

..... 
;_~: i_ ·:· . .. 

'. 
~ . 

.l 

ij 

f 

f 
I 
~ 

~ 
i 

r 
I 
I 
i 

i 

I 
i 
I 
~ 

I 
J r 
I 

l 
i 
i 
~ 
~ 
r r 
J 

I 
·l 

i 

I 
! 
i 
i'' 

l 
f 
i 

I 
i·; 
f 



. , . • · .. ''•'.i:(;r; 
: ... ··· .. ·~ ·.: 

· ..... 
.. ·. . ~-:: 

· ...... ::- .·-; .. 

:~-- .. '\·:.:' :<· 
l j . .. 
~--- . 

," II, 

. ·· .. 

-~ . 

·· .. ., .. . · .. <~· · .. 

:lr-). ·:~ ... ·' .. ' .. . .. . · , . . · ........ 

. . . 

... 
/~). 
{ 
/)-··. 

~-.. ··: ·. 

I 



0·.·-~ 
.·• 

·--

(- -.. 
.\ ):: · .. 

...... . .. 

. .() 

I . _;.,··. 

'~:- f 

! .~-

..,~~ .::· 
.;r;·· 

' -: ..... : 

i. I 

I 
r 

I 
N 

I 

I 
I 

l 
I 
' r-

j 

I 
! 
I 
I 
jj-
~ r 
j 
J
~ 
~ 
i 

I 
! 
! 

f 
~ 

i 
j 
J 
i·· 

I r 
l 



_____ ;::-_-:::-:--:--;-:--:---

:"' ·• 

·- ........ 

. . . . ~:~·>:~ ·_:. :. 
. )::-

·• . .. ~ .. . 

; ; 

\)··:~··:· 
'\.- :_ 

.r.· #I • ..J' ... 

··: ·-~J:_JJ;\:. 
'· 

..... 

~~- : 
:-:!-. 

•. 

. . 
... 

:::~!L-·~:-.·::.! .. 

., .. 

. .· 

~ ··~-;~ . - ........... · 
. ' •.. ~' 

·r;· :· ·-;~ -:.- .. 

. :·· ·. ~- _.: 

-· .. ... .. · 

:/·;:..'>-?.;" 
.• i(~ • :': 

..... 

. :. ·-· . 
.. ~ . .. 
:·, . : 

I ,... 

I s· 

I 
! • 
I 
I 
I 
I 
I 
~ 
~ 
3 
~ 
~ 

I 
I 
i 
I 
r 
i 
~ 

i 
i 
l 
! 

I 
l 
r r 
I z 

I 
I 
I 
I 

I --··- .. r 



.. 
· .. · .. 

~-. -,-
~- -~7 . ; .... :'. 

0·.-.. ;J .. ;.:<~;.~~· 
..... ~ ~. ~~ ...... . . . 

~ .-
-~,.:· 

. ,. .... .. 
·::_;_ -.;:':·,:;.:~: . 

%. ' -: .. :1-~. 
. . -~ .),. ... : . ..... 
• '• ~· .. :-r ,•' 

. ~ ....... :. 
.,. ·. 

'.:r_· :- .~; · . ..:.•· ., .. 
··~":.-· -

. ., 
·'· '·. 

·t. 

··.-

~- ..... 

·(} • ··~:- 0 ~-/~ --

I 
; 
!': 

. ; 

. ']· 

I 
:-:. 

. i. 

;_ 

•. 

t 
i 

l 
I 
I 
i 

I 
I 
I 
I 
il 
I 

i 

I 
l 
f' 
i 
~ 

I 
I 
I 
j 
} .. 
< r 

I 
i r 
~ 

I 
j 

I 
I 
j 
! 

I 
i 

l 
I 
J 

i 
'! . r 



'" 

':.:,"", 

~·{~-·":·:~:;~~: 
·. ::.~~~~,....,·~ ... ~ ... _ 

;~~;·;~.-.... ~ 
..... ~· ·\·~ 

. ~:~~~~kf?.( 
::~~~:7?\~ :; 

.· 

.-. 

- 22 -

ffst contains inaccuracies concerning periods of time, i.e., "API 

Separator Bottoms 6/3/77 ZOO cub1c yards/" ear. 

(d) For each waste identified above, discus~ in detail the 
ant1cipated adverse environmental impacts of continued disposal 
of these materials at GDL. 

(d) The adverse environmental impacts would be as outlined in 

ans~-o•er to Interrogatory 10 (g). 

(e) In th~ past, have inspections revealed any improper dumping 
practices relating to the disposal of these w~stes identified 
above? If so, discuss in detail the specific instances and 
problems, give the dates of the inspections, and produce all 
documents relating thereto. 

(e) flo, but there are no reports that indicate an inspector has 

witnessed the disposal of those materials at the site. 

(f) Discuss in detail the State's reasons for denying approval 
to Gary Landfil I to accept aactl waste listed above in the future? 

(f) As outlined in the answer to Interrogatory 39(f), the 

d~termination of whether special wastes may be deposed of at a particular 

facility is based on a two-pronged test: (1) whether the facility is in 

a good geological setting and whether it has a good o~eratfonal history; 

and (2} the characteristics of the waste. Because of the poor geological 

setting at GDL coupled ~ith inadequate construction of the facility and 

th.e low percentage of acceptab7e inspections durirrg the past two year·s, 

GDL is categorica7ly an unaccaptable facility for industrial (specia1 or 

hazardous under 3?.0 IAC 5) wastes including all the wastes specified 1n 

this Interrog~tory. 

E. MJSCELi.AI~EOllS: 

45. What specffi~ corrective action3 do you contend are necessary to 
place the landfill 1n compliance with the arplicable state Taws and 
regulations and to enab12 GDL to accept nazardous and/or industrial 
wastes? 

45. There are no corrective actfons ~hich cou1d be applied to GDL to 

enable that fac111ty to accept hazardous and/cr industrial wastes. 

46. Ident·lfy each person the State plans to call as a witness at the 
hearing of this matter, each person's address anrl telephone number 
(business or per~onal), and state in reasonab1e detail the 
anticipated testimony of each. 

46. George 011ver 
Indiana State Board of Health 
1330 West Michigan Street 
Indianapo11st IN 46206 
3i7/633-0213 

Inspection of site. review of construction plans, a~provals for 
special waste. 
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{f) The deed fer the property is recorcled in the Lake 

County Recorder's office, is a matter of public record~ ~nd io 

available for inspection durir.g nolrnal business hours. Peti

ticner agrees to rnake any other specified documents availa!:>le 

fer inspection at a mutually agreed upon time at the Gary 

Development Company, Inc., offices 2nd at the offices of Mr. 

Jarnes Nannini, the company-s accountant. fir. Nannini's offices 

a~e at 7703 sussex Creek Dtive, Darienj Illinois 60559. 

B. DAILY OPEARTION OF L~NOFILL 

INTERROGATORY NOa ~· Accordin3 to the construction plans 

the Petit!onet's landfill operating hours, during which refuse 

is accepted for disposal, are from 7~00 a.m. to 4:00 p.m.: 

Monday thr~t:gh Fr.iday, and 7:00 a.m. to 11:00 a.m. or. Saturday. 

(a) Admit or deny that these ~re the actual hours of 

operation. IE thi! response is one of denial list the 

actual operating hours. 

. •".: ·:: . .. 

(b) Admit or de~y that Mr. Hagen is on-site during 

the outlined operating hQure. 

(c) If the respons~ to Interrogatory 2(b) is one of 

denial give the narn~ 9 addroas and phone number of the 

person responsible for the operation of the site during n[. 

HdganGs ~bsence. 

(d! .F>.dr:lit or d~ny that wa.ste is dispcaea of at the 

site aftsc tbe designated operating bours. 

(e) If the answer to Interrogatory 2(c) is admit, 

diacusd those situations that result in after hour disposal 

af\d include a desct:iption of the waste and its guantit::tr 

the name of the waete generator~ ~nd the name of the hauler 

of the waste. 

(f) Admit or deny th&t M,. Hagen, or his designee~ 

inspscte the landfill at the end of eaeh operating day to 

-3-
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determine that &ll refuse has been cove~ed with a minimum 

of six inches of cover soil. 
(g) Admi~ or d~ny that all solid waste ia covered 

with a minimum of six inches of soil at the end of each 

operating day. 
(h) Admit or dany that fly ash o~ sh~edoe~ material 

has been used in lie~ of daily soil cover. 
(i) If yout ;:esponse to any of the above requests for 

admissions is one of denial~ expl~in in detail the reason 

for your der.ial. 
(j) !5 there a security guard present on-site after 

operating hours? If sof what is his name, address, and 

telephone numbeJ:. 
(k) Is a daily operatiQnal log or ~ecord kept on any 

of the following: 

(i) Amount of rafusa accepted for disposal" 
(ii} Results of inspections of the facility by 

the operator. 

{iii) Equipm~nt utilized on site. 

(iv) Equipment breakdowns. 

(v) Waath~r conditions. 
(vi) Rental of back up equipment. 

{vii) Construction acti~ities. 
(1) rf th~ answer to Interrogatory 2(jl is one of 

admission produce a copy of the log oz recotd. 

ANSWER. (a) Deny. The above outlined hours are the 
landfill's ~al operatt:.ing hours. There are occasions wh~n 
the landfill has been closed durir.g these hours. There are 
also occasions when "'~ste has been accepted at times other than 
noLmal cpe,ating hours. 
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constri.icted around that portion of the site tha.t was being 

filled. 

(e) Deny. 

(f) Acmitf although this became unnecessary when, with the 

state's ktlcwledge and acquiescence, actual construction of the 

<>ite deviated from the plans. As Respondent knows, leachate 

that is generated is collected and trapped on-site: is not 

allowed to go off-site; and is utilized, with Respondent's 

e:.cpress authorization, in the Admixture operations on-site. 

(g) Deny. 

(h) ~ith respect to No. 4(c), a water quality monitoring 

program wa.s established. i'lith cespect to No. 4 (e), a leachate 

collection system, as shown in the 1973 plans, was established 

under the eastern portion of the site. With resp<:ct to No. 

4(g), a gas venting systam has been installed on site. 

il) Petition~r. agrees to make any requested document 

available for Respondent's inspection at a mutually agreed upon 

time at the Gary Development Company, Inc., offices and at the 

offices of Mr. James Nar.r:ini, t.he company's accountant. Mr. 

Nannini's offices are at 7703 Sussex Creek Drive, Darien, 

Illinoi~ 60559. An inspection of the landfill site ~ill 
confirm the presence of the items referred to in Nos. 4(e) and 

4 {g) • 

INTERROGATORY NO~· Tpe 1980 proposal to amend the 

Construction Plan outlines how future site construction will be 
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Nannini, 7703 Sussex Creek Drive, Darien, Illinois 60559, from 

which the reqe~ted information can be ascertained. 

INTE!ffiOGATOEY ~o. 11. Has the following ever been di~posed 

of at the site by dumping into pits excavated into prev~ously 

filled ar~as of the landfill? 

(a} RCRA hazardous waste 

ib} Special waste 

ANS~~R. (a} Objection. The only matters relevant to 

Respondent's case are alleged violations by Petitioner of 

applicable requirements since May 20~ 1980. Without waiver of, 

~!!d as limited by this objection, the answers to both (a) and 

(b) a£e: No. 

INTER?.OG~TORY NO. 12. If the answer to Interrogatory 11 is 

yes, list those wastes which have been handled in the described 

manner and indicate th~ maximum amount of time ChQt passed 

before the pit was filled in with refuse and covered. 

~R. Not applicable. 

_tNTERROGATORY NO. 13. Admit or deny that RCRA hazardous 

wastes or s~ecial wastes have been disposed of at the P~ti

tioner's site after operating hours established by the answer 

to Interrogatory B 2(a). 

AN~. Objection. The request is ambiguous because it 

covers two separate, distinct items. Without waiver of tbis 

objection, Petitioner states Chat many kinds of ~aste have been 

dispos~d of befo~e or after "notmal" business hours. Peti

tioner agrees to make availab1e for Respondent's insper.tion 3t 
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SETTLEMENT AGREEtoiENT AND 
RECOt-t"iENDED AGREED ORDER 

Comes now Petitione', Ga!y Development, Inc., by counsel 

and by Larry Hagen, Vice President and General Manager; atod 

comes new Respondeatf the Ifidian~ Environmental Management 

aoata (~EMB"), by Linley Peardon~ Attorney General, by Mathew 

Scherschel, Deputy Attorney General. Th2 part:le3 ahow the 

Beariog Offic~r that they h~ve resolved thei~ differences ~nd 
agk the Hearing Officer to recommend an order to EMB in accor

dance ~ith the te~ms and conditions S2t forth in Part II below. 
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chemical o~ygen demand, total h&raness~ total 
:!.ron~ and total dissolved 5ol.ids. 

b. Petitioner ~grees to locate and reacti· 
vate or replace the one monitoring well shown in 
its construction plans to oe locat~d along the 
eastern bol.lnt3ry of the site, 1f it is phy!3ically 
pos9ible to do so. 

7. The modified construction plan~ approved February !6, 

1982, called f:>r coiApaction of t.he clay perimeter \~all around 

the site and testin9 the clay used for constructing this wall 

in accordance with the 9U% Standard Proctor Density Test~ 

Petitioner has found it tt.achnically and economically imprac

tical to utilize this test. Respondent has agreed to substi

tutl? for this test any test acceptabl.e to staff which will 

accurately portray the p~r1a~.:aoility of the clay perimeter 

wall. Accordingly, Conditions two and three of th~ Febtuary 

l6r 1982, letter are dtoleted and repla-:oed with the following: 

9.. Within 45 days of the effective date of 
this Order, or if weather conditions prevent 
taking the bo~inqs within this time period, as 
soo~ thereafter as weather petmits, Petitioner 
will have fou: soil borings (which may be drilled 
~t an angl~1 taken from tne alt~ 0 s west wall, at 
random locations along the wall, with split spoon 
5arnples taken at five foot depth intecvals in 
each bering. Blowcount3 will be recorded fot 
&ach split apoon sample taken. The soil bating 
team will visually inspect th~ split spoon 
samples taken ftom each hole drilled and keep a 
log of their observations to include ~ny identi
fiable irregulari~ies ot voids encQuntered during 
drilling. A total of five Shelby tube sampleG 
shall be taken i.:m11 the bor:ings. The ShE~lby t<:bc 
&amples will be subjeeted tc a hydraulic conduct~ 
ivity test to ascettain the samples' petm~abil
ity. ~est results will be forwarded to staff 
within 15 days of tneir receipt ~y Petitioner. 
Staff stall be nctifil:d at least ~even da~·s in 
advance of any such boeing, and w!ll be given an 
opportunit}! to atteno a:)d view the drilling. 
Staff shall not interfP.re with such operations. 

b. If the test tesulta show tile ~ermea" 
bility of the clay wall to be 5.0 x lo-_ 
centimet~rs per secor.d o~ less ii.e. 4.9 x 
lo-6, 4.o x lo-6, J.c x lo-fi, 2.a x lo~u, 
1,0 X lo-6f 1.0 X lo-7, 1.0 X 10-8, etc.), 
then no eemedial action foe tha west clay 
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State Form 4336 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
INDIANAPOLIS 

OFFICE MEMORANDUM 

Date: July 12, 2010 

To: Aunna Huber Thru: Steve Buckel, Chief 
State Cleanup Section 

From: Kristy M. Mcintire 
Environmental Chemist 2 
OLQ Chemistry Services Section 

Subject: Analytical Results for Hydraserve Evansville 
Evansville, Vanderburgh County, Indiana 
Site # 200708038 (L 767 A) 
Sampled: December 29, 2010 

OLQ Chemistry Services Section 
Science Services Branch 

Fran Metcalfe 
Environmental Chemist 1 
OLQ Chemistry Services Section 
Science Services Branch 

Sample Numbers: MW-1, MW-3 through MW-11, DUP-1, Trip Blank 
ESG Laboratories 

The analytical results for the samples identified above have been validated according to the 
quality criteria contained in the Test Methods for Evaluating Solid Waste, PhysicaVChemical 
Methods (SW-846) Third Edition, and its updates, and the Risk Integrated System of Closure 
(RISC) Technical Guidance Document Based on the evaluation, it has been determined that 
the results are acceptable for use. Reasons that data are qualifed as estimated or unusable are 
explained below. 

General Comments: 

The purpose of this event was to sample the groundwater for closure activities. The collected 
samples were analyzed for benzene, toluene, ethylbenzene, xylene, and methyUertiary butyl 
ether (BTEXIMTBE), polynuclear aromatic hydrocarbons (PAHs), total petroleum hydrocarbons 
(TPH)- gasoline range organics (GRO), TPH- extended range organics (ERO), and metals 
(silver, arsenic, barium, cadmium, chromium, selenium, lead, and mercury) 

Sampling Quality Assurance/Qualitv Control 

Field documentation did allow for interpretation of the data. 

Field duplicate samples are used to establish the representativeness of field sampling (i.e., the 
homogeneity and sample variability). Field d1..plicates were collected from MW-6 (MW-6 and 
DUP-1). The field duplicate was in good agreement except for benzene. The results for 
benzene in groundwater are estimated 

Field blanks (trip and/or equipment) are used to identify sample contamination resliing from 
sampling equipment, sample containers, chemical preservatives, and the handling and 
transportation of samples. The trip blank was collected and nothing was detected The 



Aunna Huber- Hydraserve Evansville- July 12, 2010 
Page 2 of2 

equipment blank was not required since dedicated equipment was utilized 

Laboratory Quality Assurance/Quality Control 

The laboratory performed all quality assurance/quality control (QA/QC) measures necessary to 
validate the analytical results for this samplin!~ event. The data was determined to bevalid. 
Based on the validation of the analytical results, the following comments and/or qualifications are 
made regarding the data: 

Groundwater 

Volatile Organic Compounds 

Samples were analyzed forVOCs by EPA Method 8021. 

All QA/AC criteria were acceptable. 

Polynuclear Aromatic Hydrocarbons 

Samples were analyzed forPAHs by SW-846 Method 8270 SIM. 

All QA/QC criteria were acceptable. 

Total Petroleum Hydrocarbon- Gasoline R~ange Organics 

Samples were analyzed forTPH-GRO by EPA Method 8015. 

All QA/QC criteria were acceptable 

Total Petroleum Hydrocarbon- Extended F~ange Organics 

Samples were analyzed forTPH-ERO by SW-846 Method 8015. 

All QA/QC criteria were acceptable. 

Results: 

The results may be found on Table 2 of the Fourth Quarter 2009 Progress Report (VFC # 
54207665) dated February 11, 2010. 

Conclusions: 

The data are usable for the overall project goc:1l. 



State Form 4336 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
INDIANAPOLIS 

OFFICE MEMORANDUM 

To: Aunna Huber 
State Cleanup Section 

From: Kristy M. Mcintire 
Environmental Chemist 2 
OLQ Chemistry Services Section 

*Not for Public Release 

Date: July 12, 2010 

Thru: Steve Buckel, Chief 
OLQ Chemistry Services Section 
Science Services Branch 

Fran Metcalfe 
Environmental Chemist 1 
OLQ Chemistry Ser...;ces Section 

Subject: Interpretation of Analytical Results forHydraserve Evansville and First Quarter 2010 
Corrective Action Progress Report 
Evansville, Vanderburgh County, Indiana 
Site# 200708038 (L767A) 
VFC Document # 55969887 
Sampled: December 29, 2009 
Sample Numbers: MW-1, MW-3- MW-11, DUP-1, and Trip Blank 
ESG Laboratories 

The analytical results for the samples identified above have been valdated according to the 
quality criteria contained in the Risk Integrated System of Closure (RISC) technical Guidance 
Document and the Test Methods for Evaluating Solid Waste, Physical/Chemical Methods (SW 
846) Third Edition, and its updates. Details of ~e data validation can be found in the Chemistry 
Services Section Memorandum entitled: "Analytical Resultsfor Hydraserve Evansville", July 12, 
2010. Based on the evaluation, it has been determined that the results areacceptable for the 
intended purpose. 

Comments 

1. All groundwater results were below RISC Industrial Default Closure Levels. Benzen~ 
arsenic, and total petroleum hydrocarbons- extended range organics (fPH-ERO) were 
above RISC Residential Default Closure Levels (RDCLs). Detailed sample results may be 
found on Table 2 of the Fourth Quarter 2009 Corrective Action Progress Report. As of June 
17, 2010, IDEM no longer requires TPH-ERO or TPH-gasoline range organics to be 
analyzed in groundwater. 

2. Groundwater samples were collected from MW1, MW-3 through MW-11 in March 2010. 
The results indicate that TPH-ERO and benzene were above RISC RDCLs. All results have 
remained consistent for the last four quarters. Therefore, it appears that closure with an 
environmental restrictive covenant may IE acceptable. 

3. Benzene results were estimated due to poor precision in the duplicate sample. However, the 
concentrations of benzene (9.0 and 6.7-ppb) were such that they would not exceed RISC 
Industrial Default Closure Level QDCL). 

*Not For Public Release (Protected Internal Communication Under IC-5-14-3-4-(b)(S) or Information Not 
Obtained Under Authority of, Nor Required, By State Law). 
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date and time of such alleged improper handling and compaction, 

refer to specific inspection reports supporting this allega

tion, and di~cuss the adverse environmental impacts arising 

from such alleged practices. 

(d) Discuss in detail the allegation that Petitioner 

has utilized fly ash in lieu of other acceptable cover, refer 

to the date and tim~ of such alleged practice, refer to the 

speci{ic ir.spe~tion reports supporting such allegation, and 

t!iscuss the eKpected advez:se environmental impacts arising fro111 

such alleged ~ractices. 

(e) Has fly ash or shredder material ever been used 

in lieu of other cover, or has it rather been used in addition 

thereto? Discuss your response in detail. 

{fl Has the State ever granted GDL, verbally or in 

writing, pGrmisslon to use fly ash or shr~dder material as top 

surfacing for cover and not in lieu of cover? Discuss yout 

answer in detail. 

(9) Defining "markec pile" as e. ccmpacted pile of 

refuse left overnight to serve ~s a guidepost for initiating 

the next day's dumping, does the State in fact permit this 

practice? lf so, how large may ;,;uch a marker pile be? Do any 

of the examples given of allegedly insufficient dQily cover 

include, in whol~ or in part, uncovered marker piles? Discuos 

your •esponse to this 3ubpart in deta~l. 
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5. Produce ~11 documents discussing or relating to your 
r~sponses to Interrogatories 2 through 5 above. 

C. INSPECTIONS: 
6. we have in our possession copies of inspection reports 

performed by Indiana state Board of Health inspectors of GDL 
for the folJ.Cl!;!ing dates: 1/8/82; 10/20/81; 8/20/Bl; 7/l0/81: 
4/2!/81; 1/6/61; 11/14/80; 3/19/80; 7/25/GO; 6/19/60; 10/30/79; 
•l/1&/79; 11/30/78; B/1'1/78; 6/20/78; 5/9/78; 4/7/78; 3/15/78; 
10/Z0/71; 8/8/11; 5/26/17; 3/29/77; l/20/77; 10/S/76' 8/l0/76; 
7/14/76; 5/26/76: 5/ll/76; 4/5/76; 2/26/76; 2/ll/76; 1/22/76; 
12/2./75; 10/9/75; 6/4/75; 4/1/75; 1/30/75; 12/17/74; 1/4/74; 
and 10/5/73. 

(al Are these the only inspections conducted by the 

State? 
(b) If other inspections have been conducted by the 

State, provide t.he dates of st,cll inspections, the naroe of the 
Inspector(5) • and produce copies of any inspection reports made 
pu~suant to those inspections. 

(c) To yo'Jr knowledge, has anyone other than the 
state conducted inspections at GDL? If so, specify the date of 
such inspections, the name of the Inspector(s)' aPd produce 
copies of any inspection reports made pursuant to those inspec-
tions. 

7. Referring to the State's ~anuary 8, 1982 inspection 

report: 
(a) Admit or deny that on January 8, 1982, George 

Oliver and. stu Hiller inspected GDL and found the site acc:ep-

tabl~; 

(b) Admit or deny that daily cover operations, 
including spreading ~nd compacting of such material, were not 
found unacceptable: 

(c) State the adverse environmental impact(s}' if 
any, which would result f~am the use of foundry sand as a cover 

material~ and 
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(d} Admit or deny that no improper handling or 

disposal of hazardous waste was detected. 

B. Referring to the State's October 20, 1981 inspection 

report: 

(a) kdmit or deny that on October 20, 1981, George 

Oliver and Bill Morgan inspected GDL and found the site accep

table: 

(b) Admit or deny that George Oliver and Bill Morgan 

found: 

{i) that the daily operation at GDL showed nm~ch 

improvement;" 

(ii) that the refuse was compacted; 

(iii) that the working face was in a small area; 

and 

(iv) th~t there were no violations of applicable 

stute regulations noted. [Answer each subpart separ.ately.] 

9. Referring to the State's inspection report of August 

20, 1981: 

(a) Explain the significance of the notation that 

"The J & L Steel Manifest i 7302-12750 - Tar Decanter Sludge 

and ~7302-126SS - Central Waste Treatment Plant Sludge were 

received at the site o~ 8/19/Sl,n in the absence of any further 

notation that either substance was improperly disposed of by 

CDL. 

(b} What methodology wa5 used to determine that the 

"sludge observed" originated from the Central Waste Treatment 

Plant Sludge Manifest t 7302-12685 and was in fact received by 

GDL on August 19, 1981? 

(c) At the time of this inspection, was GDL closed 

for business, or was it continuing to accept waste for that day? 

(d) What methodology was used to correlate the si~e 

of the working face with the amount of refuse received by Gary 
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Development to lead the inspectors to conclude that daily cover 

was not being applied? 

(el How l<:>.rge was the large working face? 

(f} What is the anticipated adverse environmental 

impact of employing fly ash for a cover material? Was fly ash 

used in lieu of, or in addition to, other acceptable cover 

material? 

(g) Were the engineering drawings consulted at the 

time of the inspection and employed contemporaneously with the 

determination that the l=,chate collection system was not being 

constructed as per the drawings? 

10. Regarding t:!1e statement in the State's August 20, 1981 

report that "hazaruous waste is not properly disposed of:" 

(a) List the specific types of hazardous waste, and 

their hazardous prope;:-t:ies, which locre not properly disp!)sed of. 

{b) What was the i!'lprcper manner in which any such 

waste was being dL·posed of? 

(c) :~hat quantity of such waste was being disposed of? 

(d) ~~at wus the source of any such waste which was 

improp~rly disposed of? 

{e) Wete any suc:h wastes subject to a letter issued 

by the State pursuant to 320 IAC 5-5-14 (hereafter: "Specia! 

Permission Letter")? 

{f) Were any such ~1c.stes similar in nature to other 

wastes be.ing t5ken to GDL pursuant to a Sp:?cial Permission 

Letter? 

{g) Explain in reasonable detail the adverse enviJ:on

mentnl impacts associated with the alleged improper disposal of 

such wastes. 

11. Aornit or deny that o~ July 10, 1981, George Oliver and 

Mary Roe inspected GDL and found the site's oper~tion ac

ceptable. 
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dust problem wa~ cauGed by u.s. R~duction ann not G5ry Develop

ment? If not, discu3s your response in detail. 

(b) ~~at were the results of the w~te~ quality tests 

which were requested to be sent to the Board? 

28. Referring to the State's M3y 9, 1978 i~spection report: 

(a) What ate the anticipated adverse environmental 

impacts of disposing of these particular oily wastes at GDL? 

(b) What specific inadequacy was four.d with the daily 

cover? 

29. Referring to the state's April 7, 1978 inspection 

report: 

(a) Were any t&sts conduct~d upon the samples taken 

of the discharge? 

(b) If so, produce the results of those tests. 

30. Referring to the State's April 7, 1978 report, what 

methodology was employed by the Inspecto~s to ascertain that 

the alleged insuffic~er.tly covered materials were materials 

dumped at the site on a date previous to the date of inspection? 

31. Refet:ing to the State's March 15, 1978 inspection, 

could any of the ponded ~~ater on the site have been due to 

environmental factors, such as a spring melt or heavy rains, 

which are beyond the control of the operator? Discuss your 

answer in detail. 

32. Other than the State's March 15, 1978 report, have any 

incidents of scavenging baen detected by Inspectors at the site? 

33. Admit or deny that prior to March 15, 1978, the 

operation of GDL was never deemed unacceptable by the State. 
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34. Admit c•r deny that on October 15, 1976; August 10, 

1976; July 14, 1976; April 5, 1976; December 2, 1975; June 4, 

1975; April 1, 1975; and January 30, 1975, the overall oper.2-

tion of the site was rated "good" by the State. 

35. Admit or deny that on Deccmbe:= 17, 1974, the overall 

operatic~ of GDL was rated "excellentn by the State. 

3F.. Does the State provide its Inspectors of solid/hazard

ous waste fac:Llities with a training manual or any ether 

similar docum~nt, containing guidelines, requirements, proce

dures, or recommendations to be used by Inspectors in the 

cour.se of theit inspections? If so, produce said manual or 

documents, and all documents relating to said manual or docu

ments. 

37. Does the State provide, or if not, send its potential 

Inspectors to, a training program of any kind, formal or 

informal, w~ich individuals must attend andjor·pass prior to 

becoming official Inspectors of the State of Indiana? 

(a) If so, discuss in detail the nature of such 

progr~ms; prod~ce all documents relating theretc; and provide 

proof that the Inspsctors whose names appear in the inspection 

reports ~eferred to in Interrogatory 6 above successfully 

completed such a program. 

(b) What are the educational and/or experience 

requirements demanded by the Board for landfill Inspectors. 

(c} For those Inspectors which have participated ln 

inspections of GDL, list 

(i) the educational background of each Inspector 

including the degtee conferred, the school from which the 

degree was confer~ed, the date of conferral; 

(ii) the landfill-related work experience of each 

Inspr:ctor including, the lengt!l and type of experience each 

h&s had 
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(c) Admit or deny that many indu$trial wastes do not possess 
thE ~arne perniciou!: (as U!ied herein, the term "pernicious" rneans 
"injurious or destructive to human hea Jth or the environment") 
characteristics as RCRA hazardous wastes, 

(c) Admit. 

(d) Admit or deny that many industrial wastes do not possess 
the same degree of pernicious characteristics as RCRA hazardous 
wastes. 

(d) Admit. 

(e) Admit or deny that RCRA hazardous wastes are a subset of 
industria7 wastes. 

(e) Admit. 

(f) Admit or deny that the category of industrial wastes which 
are not also classified as RCRA hazardous wastes are. gener~lly 
speaking, less pernicious than RCRA hazardous wastes. 

(f) Admit. 

(g) Admit or deny that the category of industrial wastes which 
are not also classified as RCRA hazardous wastes do not. 
generally speaking, possess the same hazardous or pernicious 
chara~teristics a$ recrewaste, but rather, includes all 
"industrial wastes which possess "inherent dangers." 

(gl Admit 

(h) J.f your response to any of the above requests for 
admis~i0ns is one of denial, explain in detail the reason for 
your rienia1 including examples of the wastes which do not meet 
the above categorizations. and discuss the characteristics of 
each such waste. 

(h) Explanation included in answer to InterrogatOt'Y l. 

(i) Ptoduce ail documents relating to your responses to tfte 
questions and requests for admissions contained in Interrogatory 
1 and all subparts hereto. 

(i) The answers in 1. are Silbstantiat~d in 320 IAC 4 and 

320 lAC 5. 

B. THE STATE'S REI\SOtlS FOR DENYING GDL CONTINUED AUTHORITY TO ACCEPT 

INDUSTRIAL WAST£: 

2. In r·1athew Scherschel' s. attorney for Respondent, letter to John 
M. Ky1e III dated August 3. J982, Mr. Scherschel said that one of the 
reasons GOL had been denied permission to continue accepting 
industrial wastes was: 

The geologic setting of Petitioner's sit~ is marginal. 
Therefore, the site construction techniques are very important, 
and were to "make up for" that marginal geologic s~tting. The 
site construction by Petitioner has been poor, as sh~wn by 
noncompliance with the approved construction plans. Becausa of 
the techniques used, there is r.o "back up" for ex1sting geology. 
(a) Discuss all reasons for classifying the GDL sits as 
geologically "mat'ginal." 

2. (a) (T) The site consists of a pit in very fine~grained beach 

and duna1 sand. The sand has a hydraulic cor~ductivity of .02 em/sec, 
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above) or both; described each \·/aste's hazardous 
charar.teristics; and discuss the current State action to limit 
or eliminate disposal of such w~ste in said landfi1ls. 

(c) Net applicalle. 

(d) Jsn't true that certain construction techniques or other 
measures can I'·~ undertaken to compensate techniques and measures 
and discuss in detail how these reasons would protect the 
environment and ue incorporated at GDL. 

(d) It is true. Such examples were proposed in the original 

GDL plans and in the amendm~nt to the construction permit. It is very 
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Movement of leachate outside the site will degrade surface 

and ground waters. 

(2) Allow bird population to feed on wastes, flock around 

the site and possibly interfere with aircraft at the nearby 

airport.* (nuisance) 

(3) Allow vectors to feed on exposed refuse. *(public 

health) 

(4) Allow underground fires to spread. *(public health & 

safety) 

(5} Allow odors to permeate through the area. *(nuisance} 

(c) Discuss in detail the allegation that Petitioner has 
improperly handled and compacted solid waste, refer to the date 
and time of such alleged improper handling and compaction, refer 
to specific inspection reports supporting this allegation, and 
discuss the adverse environ~ental impacts arising from such 
alleged practices. 

(c) Se;: inspection reports for the following dates; 3/15/78. 

4/7/78, 8/24/79. 11/14/80, 1/8/81. Adverse impacts would be the sa~e as 

above with the addition of the fo~lowing: 

(1) Create steep s1opes endangering the safety of 

equipment operators.* (health and safety) 

(2) Allow voids which later subside a~d create depressions 

capable of pending water at tlte top of a finished 

surface, * (leachate generation & public health) 

(d) Discuss in det~iT the allegation that Petitioner has 
uti1ized fly ash in lieu of other acceptoble cover, refer to the 
date and time of such alleged practice, refer to the specific 
inspection r~ports supporting such allegation, and discuss the 
expected adverse environmental impacts arising from such alleged 
practices. 

!d) See inspection report dated 8/20/81. 

(l) Fly ash, as distinguished from the fly ash admixture, 

does not have as low a penneabi1ity as clay soil cover ar.d wii1 allO\~ 

gre~ter amounts of precipitation to enter the refuse and create 

leachate. * (surface and ground water contamination) 

(2) Fly ash is genera17y not inert and a11o1<1S degradation 

of prec1pitation causing leachate as the precipitation migrates throug~ 

it. * (surface and ground water contamination) 

(e) Has fly ash or shredder material ever been used in lieu of 
othe~ cover, or has it rather been used in addition thereto? 
Discuss your response in detail. 
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(e) Fly ash and shredder material have both been used in lieu 

of other cover. 

(f) Has the State ever granted GDL, verbally or in writing, 
permission to use fly ash or shredder ~aterial as top surfacing 
for cover and not in lieu of cover? Discuss your answer in 
detail. 

{f) The State has never granted permission for fly ash or 

shredder material to be used as top surfacing at Gary Development; 

however, the inspector has not objected to the use of fly ash for 

developing roads over filled areas. 

(g) Defining "marker pile" as a compacted pile of refuse left 
overnight to serve as a guidepost for initiating the next day's 
dumping, does the State in fact permit this practice? If so, 
how large may such a marker pile be? Do any of the examples 
given of allegedly insufficient daily cover include, in whole or 
in part, uncovered marker piles? Discuss your response to this 
subpart in detail. 

(g) No. 

4. Discuss in detail any and all reasons not covered by the 
discussion in Interrogatori~s Z and 3 above, leading to the State's 
refusal to grant GOL the continued ability to accept industrial 
wastes. 

4. GLD has not complied vlith quarterly groundwater monitoring for 

convention~] and industrial waste disposal in the past. The clay seal is 

not impervious as initially stated in the construction plans. No proof 

of side barrier compaction has ever been submitt~d. Gas vents were never 

installed as outlined in the rlans. Routine monitoring of external 

dew~tering was not done as outlined, nor was a flow meter establis~~d on 

the dewatering d7sch3rge. A rlation~l Pollution Discharge Elimination 

System {NPDES) permit has net been obtained for the discharge. FTy ash 

and foundry sand were not proven to be inert for use as cover. 

5. Produce all documents discussing or relating to your responses 
to Interrogatories 2 through 5 above. 

5. See ~ttachment A and referenced ins~ection reports. 

C. INSPECTIONS: 

6. We have in our possession copies of inspection reports performed 
by Indiana State Board of Health inspectors of GDL for the following 
dates: l/8/82; T0/20/81; 8/20/81; 7/10/81; 4/21/81; 1/8/81; 
11!14/80; 9/19/80; 7/25/80; 6/19/80; 10/30/79; 4/18/79; Tl/30/78; 
8/17/78; 6/Z0/78; 5/9/78; 4/7/78; 3/iS/75; 10/20/77; 8/8/77; 5/26/77; 
3/29/77; 1/20/77; 10/5/76; 8/10/76; 7/14/76; 5/26/76; 5/11/76; 
4/5/76; 2/26/76; 2/11/76; 1/22/76; 12/2/75; 10/9/75; 6/4/75; 4/1/75; 
1/30/75; 12/17/74; 1/4/74; and 10/5/73. 
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(iii)that the working face was in a small area• and 

(iii)Mmit. 

(iv) that there were no violations of applicable state 
regulations noted. [Answer each subpart separately.] 

(ivl Admit. 

9. Referring to the State's inspection report of August 20, 1981: 
(a) Explain the significance of the notation that "The J & L 
Stee~ r1anifest # 7302-12750 ~ Tar Decanter Sludge and 
# 7302-12685 - Central Waste T~eatment Plant Sludge were 
receiYed at the site en 8/19/81, 11 in the absence of any further 
notation that eithar substance was improperly disposed of by GDL. 

9. (a) The report e:stablishes that the central waste treatment 

plant sludge was not disposed of properly. Since the manifest for the 

sludge indicated the sludge was received on 8/19/81, and the report 

indicates it was seen on site B/20/81, then it is established that the 

waste did not 1·eceive daily cover. 

(b) Hhat methodJlogy ~~as used to determine that the "sludge 
obse1·ved" originated from the Central Waste Treatment Plant 
Sludge !1anifest # 7302-12685 and was in fact received by GDL on 
August 19, 1981? · 

(b) Reading the manifest. 

{c) At the time of this inspection, was GDl closed fer 
busir1ess, or was it continuin!J to accept waste for that day? 

(c) Continuing to accept waste. 

(d) What methodology was used to correlate the size of the 
working face with the amount of refuse recei~ed by Gary 
Development to lead the inspectors to conclude that daily cover 
w~s not being applied? 

(d) Professional knowledge and experience. 

(e} How 1arge was the large working face? 

(e) Do not recall. 

(f) What is the anticipated adverse environmental impact of 
employing fly ash for a cover material? Was fly ash used in 
lieu of, or in addition to, other acceptable cover material? 

( f J Se<! Rep Ty to Interrogatory 3 { d j. 

(g) Were the engineering drawings consulted at the time of the 
t1spection and employed contemporaneously with the determination 
that the leachate collection system was not being constr~cted as 
per t~1e drawings? 

{g} .vo. 

10. Regarding the statemant in the State's August 20. 1981 report 
that "hazardous waste is not properly disposed of:" 

(a) List the specific types of hazardous waste, and their 
hazardous properties, which were not properly disposed of. 

10. (a) Central wast.e treatment plant sludge. !t is a RCRA 

hazardous waste under the F005 designation because of its potential to 
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19. Admit or deny that on July 25, 1980, George 01 ive1· inspected GDL and found ttle site was: (a) acceptable and the operat"lon 
5atisfactory; and (b) that the refuse uas compacted we11 and a cover applied. [Answer each subpart separateiy.] 
19. (a) Admit. 

{b) Admit. 

20. Admit or deny that on June 19, 1980, George Oliver inspected GDL and found: 
(a) the site acceptable; 

20. {a) Admit. 

(b) the refuse compacted well; and 

b m1 • 

(c) ditily cover applied. [Answer each suhart sepa:~ate1y.] 
(c) Alimit. 

21. Referring to the State's June 19, t9SO inspect-ton! 
(aJ Hhat quantity of b1owing paper was observed ~nd did that quantity constitute a threat to the environ~ent ~nd/or the health ~f the citizens of Indiana? If so, discass your response in detail. 

21. (a) Quantity unknown. Control of blowing litter is a 
requirement. of Regu1ation 320 IAC 5. 

(b) l-lhat were the wind conditions on that particular day? 
o ot recall. 

zz. Referring to the state's inspection report of October 30, 1979: (a) l~hat 11as the quantity of "hazardous waste" which was improperly disposed of, and for each waste, was the w«ste an industrial w~ste, a RCRA hazardous waste, or both? 
zz. (a) Quantity ~nknown. Industrial waste: RCRA was not in effect 

at the time. 

(b) was this waste subject to, or similar in nature to wast~ subject to, a Special Permission tetter issued by Indi~na? 
(h) Ye!i. 

{c) What was t~e nature and amount of exposed refu$e ooserv~d ·Jn the northeastern portion of the property? 
(c) Refuse typicallY disposed of at the site. Approxinate7y 

one acrP. in surface area, depth is unkno~~. 
(d} What is the quantity and type of oil which was being placed in the trench? Describe the anticipated adverse environmeiltal tmpact of this practice? 
(d} Qu~ntity and type unknown. Exposing refuse and destroyirlg 

daiJy cover. [Sea answer to Interrogatory 3 (b)]. PracticG is also a 
violation of the approval letter for the waste ~~hich states that waste 
must be mixed with th~ daily refuse and receive daily cover. 
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23. Referring to the ~tate's April lB, 1979 inspection report: 
(a) Which sections of the clay wall were not completed? 

23. (a) West wail, south wall and north wall were not completed. 

(b) How close were these missing sections to the working areas 
of the landfill? 

(b) Cannot recalL 

(c) Upon what da·~e was the wall to be completed as per the 
State-a~proved plan? 

(c) The completion date for the liall is not a set date. "lhe 

construction of the wall is to be extended up ahead of the filling and be 

completed prior to the site reaching its final elevations. 

24. Admit or deny that on November 30, 1978, Bruce Palin and Jim 
Hunt inspected GDL and found the site acceptable. 

24. Deny. 

25. Admit or deny that on August 17, 1978, Bruce Palin inspected GDL 
and found the site acceptable. 

25. Deny. 

26. Admit or deny that on June 20, 1978, Bruce Palin ir.spected GDL 
and found the site acceptable. 

26. Deny. 

27. Referring to the State's June 20, 1978 inspection report: 

(a) Does:n't the notation that the "U.S. Reduction dust was 
causing a tremendous dust problem" and that there was a "need to 
contact the industry about this" indicate that the dust problem 
~ras caused by U.S. Reduction and not Gary Development? If not, 
discuss your response in detail. 

27. (a) flo. Gary Development has the responsibility to maintain the 

landfill in a nuisance free condition through its operational 

procedures. If particular wastes are creating a problem at a site, the 

operator may either correct the problem or refuse to accept the waste. 

(h) What were the results of the water quality tests which \iere 
requested to be sent to the Board? 

{b) flo request was mada to send samples to the Board. 

28. Referring to the State's 11ay 9, 1978 inspection report: 
(a) What are the anticipated adverse environmental impacts of 
disposing of these particular oily wastes at GDL? 

28. (a) The problem with the waste at the time of the inspection 

was how it was handled. Trenc~es were dug into already filled areas 

exposing refuse and creating the problems out1ined in the answer to 
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to be useti by Inspectors in the course of their inspections? If so, 
produce said manual or documents, and all rlocuments relating to said 
manual ot· documents. 

36. No. 

37. Does the State provide, or if not, send its potential Inspectors 
to, a tra·lning program of any kind. formal or infonnal, which 
individ~als ntust attend and/or pass prior tc becoming official 
Jnspectos of the State of Indiana? 

37. tlo, a71 training is em the job training and there is no test 

which will pass or fail an inspector. 

(a} If so, discuss in detail the nature of sucn programs; 
produce all documents relat·ing thereto; and provide proof that 
the Inspectors whose names appear in the inspection reports 
referred to in Interrogatory 6 above successfully completed such 
a program. 

(a) Not applicable. 

(b) What are the education and/or experience requirements 
demanded by the Board for landfill Inspectors. 

(b) Ttte minimum requirements are as foTTows: 

Sanitarian V - General - Three (3) years full time paid 

professional experience in public or environmental health. 

Accredited college training may substitute for the required 

experience with a maximum substitution of three (3) years. (15 

semester hours in tiATHEMATICS, PHYSICS, CHEMISTRY, BIOLOGY, 

NATURAl RESOURCES~ PUBLIC HEALTH or EtiVIROM1ENTAL HEALTH 

SCIENCES required.) 

Sani~ - Graduation from an accredited four-year 

college. (M~jor in ENGINEERING req~fred) license to practice 

engineering in the State of Indiar.a may substitute for the above 

requirement. 

{c) For those Inspectors which have participated in inspections 
of GDL, list 

(i) the educational background of each Inspector including 
the degree conferred, the school from which the degree was 
conferred, the date of conferral; 

(c) (i) Bruce H. Palin, Bachelor of Scien..:e in Electrical 

Engineering, Rose - Hulrnan Institute of Technology, Hay 1976. 

George E. Oliver, Bachelor of Science in Environmental 

Health, Indiana State University, March 1973. 

Stuart Miller. Bachelor of Science in 9iology, Ball State 

University, August 1975. 

(ti) the landfill-related work experience of each Inspector 
including, the l~ngth and type of experience each has had 
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(1) inspecting landfills for the State of Indiana; (2) inspecting landfills for private organizations; (3) managing or operating landfills; 
(4) working at landfills. 

(ii) (1) Bruce P~Tin- 4 years insp~r.ting landfills and 2 
years supervising the Engineering Review Section; George Oliver - 2 
years experience inspecting sanitary landfill, Allegheney Co. Health 
Oept. Pittsburgh, p~ •• 6 l/2 years, one year experience, supervisor of 
industrial waste approval program; and S~uart Miller, 2 1/Z years as 
inspector for the state. 

{Z) None for neither inspector. 

(3) None for neither insp~ctor. 

(4} None for neither inspector. 
38. Is it a generally accepted practice by the State and/or its Inspectors not to pla':e "cover" on a 1andfill until the end of the day ~hen the landfill stop:; accepting 1~astes for tha"i: day? 
38. Yes. Oaily cover is to be applied at the end of the operating 

day under 320 IAC 5-5-13(b). The operating day is designated by the 
Sanitury Landfill Operator in the approved construction plan. 

(a) If the answer to the above questior. is yes, how can an Inspector determine at a period of time when a landfill is continuing to accept wastes, whether cover for that day is or will be adequately applied to the landfill? Discuss this answer in detail. 
(a) The rule presumes that an operator has management control 

over the operat1on of the facility, and that he ha:;: scheduled the 
operating day to include the hours for acceptance of waste, and an 
allowance of time to apply cover. 

{b) If the answer to the main question contained in numb~r 38 
ab::we is no: 

(i) at what pofnt in time does the State require that 
cover be applied? (H) cite any and all regulations, a11d 1·efer to any and all documents establishing, relating to, and discussing such a requirement. 

(b) Not Applicable. 
(c) Produce any and all documents relating to and/or discussing the time when cover is to be applied urder Indiana law. 
(c) References may be found in 3ZO lAC 5 and the site 

construction plan. 
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the facility criteria stated in the repiy to Interrogatory 39{f). 

Calcium carbonate, a7though inert, can add free 7iquids to the 

facility if in sludge form. and if dry, is an air pollution or nuisance 

problem if improperly disposed of. 

Asbestos, pipe insulating asbestos waste, asL~stos contaminated 

material and asbestos paper, are a significant health hazard. S~ecia1 

safeguards must be tuken to landfill asbestos wastes so they cannot 

becoms airborne. Because of GDL's ~nconsistent operating record and 

other considerations under the policy stated in the reply to 

Interrogatory 39(f), the Board does not think it is prudent to further 

allow the facility to accept such wastes. 

Furnace brick, pallets, &nd metal shavings, are not normally 

considered special or hazardous wastes under 320 IAC 5 and wrJTd be 

acceptable at GDL unless they are associated with other wastes which have 

environmental, health or nuisance impacts. However, in this case, the 

metal shavings were associated with over go~ liquids which r~ndered it 

unsuitable for disposal at GDL. 

The reason why wastes previously app1·oved are no longer acceptablE 

now, is because the Board's policy regarding acceptance of industrial 

waste has become more stringent. 

43. Have any state inspections of GDL revelled improper disposal 
practices relating to the disposal of each ~taste listed in the chart 
in Interrogatory 35 above? !f so, diSCtiSS in detail the alleged 
impoper practices, tha dat2s on which these improper practices were 
obser'led, the potential environmenta.1 problems associated with !iaid 
practices, and produce all documents relating to this Interrogatory. 

43. Yes. See inspection reports dated 3/15/78, 5/9/78, 11/30/78, 

10/30/79, ll/14/80, 8/20/BT, with reference to answe1·s to Interrogatories 
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list contains inaccuracies concerning periods of time, i.e., "API 

Separator Bottoms 6/3/77 200 cub1c yards/" ear. 

(d) For each waste identified above. discus~ in detail the 
antfcipated adverse environmental impacts of continued disposal 
of these materials at GDL. 

(d) The adverse environmental inpacts would be as Ollt7ined in 

answer to Interrogatory iO (g). 

(e) In the past~ have inspections revealed any improper dumping 
practices relating to the disposal of these Wdstes fdentiffed 
above? If so, discuss in detail the specific instances and 
problems, give the dates of the inspections. and produce all 
documents relating thereto. 

(e) tlo, but there are no reports that indicate an inspector has 

witnessed the disposal of those materials at the site. 

(f) Discuss in detail the State's reasons for denying approval 
to Gary LandfTIYtoacr.:ept each waste 1 'is ted above "In the future? 

(f) As outlined in t~e answer to Interrogatory 39(f), the 

deter~1nation of whether special wastes may be deposed of at a particular 

facility is based on a two-pronged test: (1) whether the facility is in 

a good geo1ogica1 setting and whether it has a good Oj)erat~onal history; 

and (2} the chJracteristics of the waste. Because of the poor geoJog·ii.:al 

setti11g at GDL coupled with inadequate construction of the facility and 

th.c low percentage of acceptable inspections during the past two year·s, 

GDL is cat~gorically an unacc2ptable facility for industrial {specfaJ or 

hazardous under 3~0 lAC 5) wastes including all the wastes specified in 

this lnterrog~tory. 

E. MISCELLA!:EOUS: 

45. What specific corrective actions do you contend are necessary to 
place the 1andfi11 in complia"ce with the a~plicable state laws and 
regulations and to enab1~ GDL to accept nazardous and/or industrial 
wastes? 

45. There are no corrective actfons ~hich could be applied to GDL to 

enable that facflfty to accept hazardous and/cr industrial wastes. 

46. !dent 'lfy each person the Staf:e plans to ca 11 as a witness at the 
hearing of this matter, each person's address anrl telephone number 
(business or per~onal), and state in reasonable deta11 the 
anticipated testimony of each. 

46. George 011ver 
Indiana StatP. Board of Health 
1330 West Hichigan Street 
Indianlpolis, IN 46206 
317/633·0213 

Insp~ctlon of site, review of construction plans, approvals for 
special waste. 
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Renewal of Opc~rational Pennit 

2-16-82 
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Reference QQ 
Appealing the Operational Permit and .Amendment to Construction P.lan Permit 

3-8-82 
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Reference RR 
IDEM Office Memonmdum Regarding The 

. Appealing the Operational Permit and .Amendment to Construction Plan Permit 
4-19-92 
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Petitioner's answers to Respondents First set on Interrogatories 
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(f) The deed fer the property is recorded in the Lake 

County Recorder's office, is a matter of public record~ end iD 

a~raihbla for inspectio-n dutir.g normal business hours. Peti

tioner agrees to rnake any other specified dor:m:nents available 

fer inspection at ~ mutually agreed upon tima at the Gary 

or:velopment Company, Inc., office!; 2nd at the offices of Mr. 

James Nannini, the company~s accountant. r{r. Nannini's offic~s 

at'e at 7703 sussex Creek Drive, Darien .. Illinois 60559. 

B. DAiuY OPEARTION OF LA~~FILL 

INTERROGATORY NO. ~· According to the construction plans 

the Petitioner's landfill operating hours, during which refuse 

is accepted for dispo~al, are frorn '7 ~ 00 a.m. to 4:00 p.m.~ 

Monday th~~ugh Fr.iday, and 7:00 a.m. to 11:00 a.m. or. Saturday. 

.·':.:'.: 

(a) Admit or deny that these are the actual hours of 

operation. If the response is one of denial list the 

actual. operating hours. 

(b) Admit or deny that Mr. Hagen is on-site during 

the outlined opr:rating hours. 

(c) If the response to Interrogatory 2(b) is one of 

denial give the Mrne 1 adaro~s and phone number of the 

person reaponsible for the op~ration of the site during nr. 

HdganGs absenc~. 

(d! Ad~it or aeny that waste is disposed of at the 

s!te ~ftec tne designated operating ~ours. 

(~) If the answer to Interrogatory 2(c) is admit, 

diacusd those situations that result in after hour disposal 

<md include a dt:!scdption of the waste and its quantityr 

the name of the waete ger.erator~ ~nd the name of tha hauler 

of the w~ste. 

(f) Admit or deny th&t Mr. Hagen, or his designeer 

insp&cts the landflll at the end of each operating duy to 

-3-
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Nannini, 7703 Sussex Creek Drive, Darien, Illinois 60559, from 

which the reqested information can be ascertained. 

INTElulOGATORY NO. 11. Has the following eve~ been di~posed 

of at the site by dumping into pits excavated into previously 

filled areas of the landfill? 

(a) RCRA hazardous waste 

(b) Special ~1aste 

ANS~~R. (a} Objection. The only matters relevant to 

Respondent's case are alleged violations by Petitioner of 

applicable requirements since t-!ay 20 1 1980. Without waiver of, 

a~d as limited by this objection, the answers to both (a) and 

(bi are: No. 

INTERROGATORY NO. 12. If the answer to Interrogatory 11 is 

yes, list those wastes which have been handled in the described 

mann~r ancl indicate tb~ maximum amount of time Chat passed 

before the pit was filled in with refuse and covered, 

ANSWER. Not applicable, 

JNTERROGATORY NO. iJ. Admit or deny that RCRA hazardous 

wastes or special wastes have been disposed of at the Peti

tioner's site after operating hours established by the answer 

to Ini;~rrogatory B Z{a). 

ANS~~R. Objection. The request is ambiguous because lt 

covets two separate, distinct items. Without waiver of this 

obj~ction, Petitioner states that many kinds of waste have been 

disposed of before or after "normal" business hours. Peti

tioner agrees to make available for Respondent's inspe~tion 3t 
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